Chapters 


192-09 
192-10 


192-12 


192-14 
192-16 


192-17 


Title 192 WAC 


EMPLOYMENT SECURITY DEPARTMENT 


Practice and procedure. 

Hearing and review under the work incen- 
tive program. 

Substantive rules. 

Public disclosure. 

Interpretative regulations of the commis- 
sioner of the employment security 
department. 

State Environmental Policy Act 
Interpretation. 


DISPOSITION OF CHAPTERS FORMERLY CODIFIED IN THIS 


Later promulgation, see chapter 


Procedure. 
192-08-001 


192-08-002 
192-08-009 


192-08-010 


192-08-020 


192-08-030 


192-08-040 


192-08-050 


192-08-060 


TITLE 


Chapter 192-08 
PRACTICE AND PROCEDURE 


192-09 WAC, Practice and 


Promulgation. [Regulation 15 (part), adopted 
5/18/58.] Repealed by Order 2602, filed 4/24/70. 
Promulgation. [Regulation 16, last paragraph, effective 
1/1/66.] Repealed by Order 2602, filed 4/24/70. 
Preamble. [Regulation 16 (part), effective 1/1/66; 
Regulation 16 (part), adopted 6/10/53, effective 
6/20/53.] Repealed by Order 2602, filed 4/24/70. 
Appearance and practice before the employment 
security department Who may appear. [Regulation 
16 (part), effective 1/1/66; Regulation 16 (part), 
adopted 6/10/53, effective 6/20/53. prior: Regulation 
15, adopted and effective 5/15/58. Later 
promulgation, see WAC 192-08-070.] Repealed by 
Order 2602, filed 4/24/70. 

Appearance and practice before the employment 
security department Appearance in certain 
proceedings may be limited to attorneys. [Regulation 
16 (part), effective 1/1/66; Regulation 16 (part), 
adopted 6/10/53, effective 6/20/53. prior: Regulation 
16 (part), adopted 6/10/53, effective 6/20/53.] As 
reenacted effective 1/1/66, now codified as WAC 
192-08-002, 192-08-010 through 192-08-060, and 
192—08-080 et seq. Repealed by Order 2602, filed 
4/24/70. 

Appearance and practice before the employment 
security department Solicitation of business 
unethical. [Regulation 16 (part), effective 1/1/66; 
Regulation 16 (part), adopted 6/10/53, effective 
6/20/53.] Repealed by Order 2602, filed 4/24/70. 
Appearance and practice before the employment 
security department: Standards of ethical conduct. 
[Regulation 16 (part), effective 1/1/66; Regulation 16 
(part), adopted 6/10/53, effective 6/20/53.] Repealed 
by Order 2602, filed 4/24/70. 

Appearance and practice before the employment 
security department. Appearance by former 
employee of agency or former member of attorney 
general's staff. [Regulation 16 (part), effective 1/1/66; 
Regulation 16 (part), adopted 6/10/53, effective 
6/20/53.] Repealed by Order 2602, filed 4/24/70. 
Appearance and practice before the employment 
security department Former employee as expert 
witness. [Regulation 16 (part), effective 1/1/66; 
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192—08—160 


192-08-170 


192-08-180 


192-08-181 


Regulation 16 (part), adopted 6/10/53, effective 
6/20/53.] Repealed by Order 2602, filed 4/24/70. 
Examiners: Conflicts of interest Change of 
examiner. [Regulation 16 (part), effective 1/1/66; 
Regulation 16 (part), adopted 6/10/53, effective 
6/20/53.] Repealed by Order 2602, filed 4/24/70. 
Computation of time. [Regulation 15, adopted and 
effective 5/15/58. prior: WAC 192-08-010.] Repealed 
by Order 2602, filed 4/24/70. 

Notice and opportunity for hearing in contested cases. 
[Regulation 16 (part), effective 1/1/66; Regulation 16 
(part), adopted 6/10/53, effective 6/20/53.] Repealed 
by Order 2602, filed 4/24/70. 

Service of process By whom served. [Regulation 16 
(part), effective 1/1/66; Regulation 16 (part), adopted 
6/10/53, effective 6/20/53.] Repealed by Order 2602, 
filed 4/24/70. 

Service of process Upon whom served. [Regulation 
16 (part), effective 1/1/66; Regulation 16 (part), 
adopted 6/10/53, effective 6/20/53.] Repealed by 
Order 2602, filed 4/24/70. 

Service of process Service upon parties. 
[Regulation 16 (part), effective 1/1/66; Regulation 16 
(part), adopted 6/10/53, effective 6/20/53.] Repealed 
by Order 2602, filed 4/24/70. 

Service of process Method of service. [Regulation 
16 (part), effective 1/1/66; Regulation 16 (part), 
adopted 6/10/53, effective 6/20/53.] Repealed by 
Order 2602, filed 4/24/70. 

Service of process When service complete. 
[Regulation 16 (part), effective 1/1/66; Regulation 16 
(part), adopted 6/10/53, effective 6/20/53.] Repealed 
by Order 2602, filed 4/24/70. 

Service of process: Filing with agency. [Regulation 
16 (part), effective 1/1/66; Regulation 16 (part), 
adopted 6/10/53, effective 6/20/53.] Repealed by 
Order 2602, filed 4/24/70. 

Interested parties. [Regulation 16 (part), effective 
1/1/66; Regulation 16 (part), adopted 6/10/53, 
effective 6/20/53.] Repealed by Order 2602, filed 
4/24/70. 

Filing appeals. [Regulation 16 (part), effective 1/1/66; 
Regulation 16 (part), adopted 6/10/53, effective 
6/20/53.] Repealed by Order 2602, filed 4/24/70. 
Review by commissioner. [Regulation 16 (part), 
effective 1/1/66; Regulation 16 (part), adopted 
6/10/53, effective 6/20/53.] Repealed by Order 2602, 
filed 4/24/70. 

Subpoenas Where provided by law Form. 
[Regulation 16 (part), effective 1/1/66; Regulation 16 
(part), adopted 6/10/53, effective 6/20/53.] Repealed 
by Order 2602, filed 4/24/70. 

Subpoenas Issuance to parties. [Regulation 16 
(part), effective 1/1/66; Regulation 16 (part), adopted 
6/10/53, effective 6/20/53.] Repealed by Order 2602, 
filed 4/24/70. 

Subpoenas Service. [Regulation 16 (part), effective 
1/1/66; Regulation 16 (part), adopted 6/10/53, 
effective 6/20/53.] Repealed by Order 2602, filed 
4/24/70. 

Subpoenas Fees. [Regulation 16 (part), effective 
1/1/66; Regulation 16 (part), adopted 6/10/53, 
effective 6/20/53.] Repealed by Order 2602, filed 
4/24/70. 

Subpoenas: Cost bills. [Regulation 16 (part), 
effective 1/1/66; Regulation 16 (part), adopted 
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6/10/53, effective 6/20/53.] Repealed by Order 2602, 
filed 4/24/70. 

Subpoenas——Proof of service. [Regulation 16 (part), 
effective 1/1/66; Regulation 16 (part), adopted 
6/10/53, effective 6/20/53.] Repealed by Order 2602, 
filed 4/24/70. 

Subpoenas——Quashing. [Regulation 16 (part), 
effective 1/1/66; Regulation 16 (part), adopted 
6/10/53, effective 6/20/53.] Repealed by Order 2602, 
filed 4/24/70. 

Subpoenas——Enforcement. [Regulation 16 (part), 
effective 1/1/66; Regulation 16 (part), adopted 
6/10/53, effective 6/20/53.] Repealed by Order 2602, 
filed 4/24/70. 

Subpoenas: Geographical scope. [Regulation 16 
(part), effective 1/1/66; Regulation 16 (part), adopted 
6/10/53, effective 6/20/53.] Repealed by Order 2602, 
filed 4/24/70. 

Withdrawal of appeal. [Regulation 16 (part), effective 
1/1/66; Regulation 16 (part), adopted 6/10/53, 
effective 6/20/53.] Repealed by Order 2602, filed 
4/24/70. 

Depositions and interrogatories in contested cases 
Right to take. [Regulation 16 (part), effective 1/1/66; 
Regulation 16 (part), adopted 6/10/53, effective 
6/20/53.] Repealed by Order 2602, filed 4/24/70. 
Depositions and interrogatories in contested cases 
Scope. [Regulation 16 (part), effective 1/1/66; 
Regulation 16 (part), adopted 6/10/53, effective 
6/20/53.] Repealed by Order 2602, filed 4/24/70. 
Depositions and interrogatories in contested cases 
Officer before whom taken. [Regulation 16 (part), 
effective 1/1/66; Regulation 16 (part), adopted 
6/10/53, effective 6/20/53.] Repealed by Order 2602, 
filed 4/24/70. 

Depositions and interrogatories in contested cases— 
Authorization. [Regulation 16 (part), effective 1/1/66; 
Regulation 16 (part), adopted 6/10/53, effective 
6/20/53.] Repealed by Order 2602, filed 4/24/70. 
Depositions and interrogatories in contested cases 
Protection of parties and deponents. [Regulation 16 
(part), effective 1/1/66; Regulation 16 (part), adopted 
6/10/53, effective 6/20/53.] Repealed by Order 2602, 
filed 4/24/70. 

Depositions and interrogatories in contested cases 
Oral examination and cross—examination. [Regulation 
16 (part), effective 1/1/66; Regulation 16 (part), 
adopted 6/10/53, effective 6/20/53.] Repealed by 
Order 2602, filed 4/24/70. 

Depositions and interrogatories in contested cases: 
Recordation. [Regulation 16 (part), effective 1/1/66; 
Regulation 16 (part), adopted 6/10/53, effective 
6/20/53.] Repealed by Order 2602, filed 4/24/70. 
Depositions and interrogatories in contested cases 
Signing attestation and return. [Regulation 16 (part), 
effective 1/1/66; Regulation 16 (part), adopted 
6/10/53, effective 6/20/53.] Repealed by Order 2602, 
filed 4/24/70. 

Depositions and interrogatories in contested cases 
Use and effect. [Regulation 16 (part), effective 
1/1/66; Regulation 16 (part), adopted 6/10/53, 
effective 6/20/53.] Repealed by Order 2602, filed 
4/24/70. 

Depositions and interrogatories in contested cases 
Fees of officers and deponents. [Regulation 16 (part), 
effective 1/1/66; Regulation 16 (part), adopted 
6/10/53, effective 6/20/53.] Repealed by Order 2602, 
filed 4/24/70. 

Depositions upon interrogatories Submission of 
interrogatories. [Regulation 16 (part), effective 
1/1/66; Regulation 16 (part), adopted 6/10/53, 
effective 6/20/53.] Repealed by Order 2602, filed 
4/24/70. 

Depositions upon interrogatories——Interrogation. 
[Regulation 16 (part), effective 1/1/66; Regulation 16 
(part), adopted 6/10/53, effective 6/20/53.] Repealed 
by Order 2602, filed 4/24/70. 
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Depositions upon interrogatories Attestation and 
return. [Regulation 16 (part), effective 1/1/66; 
Regulation 16 (part), adopted 6/10/53, effective 
6/20/53.] Repealed by Order 2602, filed 4/24/70. 
Depositions upon interrogatories——Provisions of 
deposition rule. [Regulation 16 (part), effective 
1/1/66; Regulation 16 (part), adopted 6/10/53, 
effective 6/20/70.] Repealed by Order 2602, filed 
4/24/70. 

Official notice——Matters of law. [Regulation 16 
(part), effective 1/1/66; Regulation 16 (part), adopted 
6/10/53, effective 6/20/53.] Repealed by Order 2602, 
filed 4/24/70. 

Official notice Material facts. [Regulation 16 
(part), effective 1/1/66; Regulation 16 (part), adopted 
6/10/53, effective 6/20/53.] Repealed by Order 2602, 
filed 4/24/70. 

Presumptions. [Regulation 16 (part), effective 1/1/66; 
Regulation 16 (part), adopted 6/10/53, effective 
6/20/53.] Repealed by Order 2602, filed 4/24/70. 
Stipulations and admissions of record. [Regulation 16 
(part), effective 1/1/66; Regulation 16 (part), adopted 
6/10/53, effective 6/20/53.] Repealed by Order 2602, 
filed 4/24/70. 

Form and content of decisions in contested cases. 
[Regulation 16 (part), effective 1/1/66; Regulation 16 
(part), adopted 6/10/53, effective 6/20/53.] Repealed 
by Order 2602, filed 4/24/70. 

Definition of issues before hearing. [Regulation 16 
(part), effective 1/1/66; Regulation 16 (part), adopted 
6/10/53, effective 6/20/53.] Repealed by Order 2602, 
filed 4/24/70. 

Prehearing conference rule. [Regulation 16 (part), 
effective 1/1/66; Regulation 16 (part), adopted 
6/10/53, effective 6/20/53.] Repealed by Order 2602, 
filed 4/24/70. 

Prehearing conference rule Record of conference 
action. [Regulation 16 (part), effective 1/1/66; 
Regulation 16 (part), adopted 6/10/53, effective 
6/20/53.] Repealed by Order 2602, filed 4/24/70. 
Submission of documentary evidence in advance. 
[Regulation 16 (part), effective 1/1/66; Regulation 16 
(part), adopted 6/10/53, effective 6/20/53.] Repealed 
by Order 2602, filed 4/24/70. 

Excerpts from documentary evidence. [Regulation 16 
(part), effective 1/1/66; Regulation 16 (part), adopted 
6/10/53, effective 6/20/53.] Repealed by Order 2602, 
filed 4/24/70. 

Expert or opinion testimony and testimony based on 
economic and statistical data Number and 
qualifications of witnesses. [Regulation 16 (part), 
effective 1/1/66; Regulation 16 (part), adopted 
6/10/53, effective 6/20/53.] Repealed by Order 2602, 
filed 4/24/70. 

Expert or opinion testimony and testimony based on 
economic and statistical data Written sworn 
statements. [Regulation 16 (part), effective 1/1/66; 
Regulation 16 (part), adopted 6/10/53, effective 
6/20/53.] Repealed by Order 2602, filed 4/24/70. 
Expert or opinion testimony and testimony based on 
economic and statistical data Supporting data. 
[Regulation 16 (part), effective 1/1/66; Regulation 16 
(part), adopted 6/10/53, effective 6/20/53.] Repealed 
by Order 2602, filed 4/24/70. 

Expert or opinion testimony and testimony based on 
economic and statistical data Effect of 
noncompliance with WAC 192-—08-470 or 192-08- 
480. [Regulation 16 (part), effective 1/1/66; 
Regulation 16 (part), adopted 6/10/53, effective 
6/20/53.] Repealed by Order 2602, filed 4/24/70. 
Continuances. [Regulation 16 (part), effective 1/1/66; 
Regulation 16 (part), adopted 6/10/53, effective 
6/20/53.] Repealed by Order 2602, filed 4/24/70. 
Informal disposition of hearing. [Regulation 16 (part), 
effective 1/1/66; Regulation 16 (part), adopted 
6/10/53, effective 6/20/53.] Repealed by Order 2602, 
filed 4/24/70. 
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Rules of evidence Admissibility criteria. 
[Regulation 16 (part), effective 1/1/66; Regulation 16 
(part), adopted 6/10/53, effective 6/20/53.] Repealed 
by Order 2602, filed 4/24/70. 

Rules of evidence Tentative admission 
Exclusion Discontinuance Objections. 
[Regulation 16 (part), effective 1/1/66; Regulation 16 
(part), adopted 6/10/53, effective 6/20/53.] Repealed 
by Order 2602, filed 4/24/70. 

Petitions for rule making, amendment or repeal 
Who may petition. [Regulation 16 (part), effective 
1/1/66; Regulation 16 (part), adopted 6/10/53, 
effective 6/20/53.] Repealed by Order 2602, filed 
4/24/70. 

Petitions for rule making, amendment or repeal—— 
Requisites. [Regulation 16 (part), effective 1/1/66; 
Regulation 16 (part), adopted 6/10/53, effective 
6/20/53.] Repealed by Order 2602, filed 4/24/70. 
Petitions for rule making, amendment or repeal 
Agency must consider. [Regulation 16 (part), effective 
1/1/66; Regulation 16 (part), adopted 6/10/53, 
effective 6/20/53.] Repealed by Order 2602, filed 
4/24/70. 

Petitions for rule making, amendment or repeal 
Notice of disposition. [Regulation 16 (part), effective 
1/1/66; Regulation 16 (part), adopted 6/10/53, 
effective 6/20/53.] Repealed by Order 2602, filed 
4/24/70. 

Declaratory rulings. [Regulation 16 (part), effective 
1/1/66; Regulation 16 (part), adopted 6/10/53, 
effective 6/20/53.] Repealed by Order 2602, filed 
4/24/70. 

Forms. [Regulation 16 (part), effective 1/1/66; 
Regulation 16 (part), adopted 6/10/53, effective 
6/20/53.] Repealed by Order 2602, filed 4/24/70. 


Chapter 192-09 WAC 
PRACTICE AND PROCEDURE 


Promulgation. 
Promulgation. 

Preamble. 

Predetermination procedure 
Interested parties defined. 


Separation issue. 


Appearance Who may appear. 
Appeals Right to notice of. 
Appeals Payments under federal programs. 


Time limitation. 


Appeals———Who may appeal 


Appeals Time computation. 

Appeals Withdrawal of. 

Hearings Notice requirement. 

Hearings Scheduling Location. 
Hearings——Special scheduling Postponement. 
Hearings——Open to public Exceptions. 
Hearings Representation Cross—examination. 
Hearings—— Pleadings and papers to be served. 
Hearings Duty of examiner. 

Hearings: Evidence. 

Hearings Disposition of motions and objections. 


Hearings——Objections to be specified. 


Hearings Admissibility of evidence. 
Hearings. Stipulations. 

Hearings Continuance. 

Hearings Consolidated cases. 
Hearings Separate locations. 
Subpoenas Procedure for issuance. 
Subpoenas Form. 

Subpoenas Service. 

Subpoenas Proof of service. 
Subpoenas Attendance fees How computed. 
Subpoenas Fees Certification. 
Subpoenas Procedure to quash. 
Subpoenas Judicial enforcement. 
Subpoenas Geographical scope. 


192-09-030 


192-09-300 Decisions———Contents. 

192-09-305 Decisions Preparation and service. 

192-09-310 Decisions Disposition by other than decision on 
the merits Petition from. 

192—09-315 Decisions Petition for review. 

192-09-400 Special proceedings Prehearing conference 
Purpose. 

192-09-405 Special proceedings Prehearing conference—— 
Examiner's order. 

192-09-410 Special proceedings Depositions and 
interrogatories. 

192-09-415 Special proceedings Reopening of a closed case. 

192-09-420 Special proceedings Challenge of examiner. 
Bias or interest. 

192-09-425 Special proceedings Challenge of commission- 
er Bias or interest. 

192-09-—430 Petition for rulemaking, amendment or repeal—— 
Who may petition. 

192-09—435 Petition for rulemaking, amendment or repeal—— 
Requisites. 

192-09-440 Petition for rulemaking, amendment or repeal—— 
Form. 

192—09-—445 Petition for rulemaking, amendment or repeal 
Consideration. 

192-09-450 Petition for rulemaking, amendment or repeal 
Disposition. 

192-09-455 Declaratory ruling——Who may petition Scope. 

192-09-460 Declaratory ruling Form. 


WAC 192-09-010 Promulgation. Pursuant to and in 
accordance with RCW 50.12.040, 42.32.010, and chap- 
ter 34.04 RCW, Maxine E. Daly, commissioner of the 
employment security department of the state of 
Washington, hereby prescribes that WAC 192-008-001 
be recodified as WAC 192-09-020; that WAC 192-08- 
070 be recodified as WAC 192-09-065; that WAC 
192—12-030, 192—12-040, 192—12-060, and 192-12- 
090 shall be amended as set forth herein; that WAC 
192—08-002 through 192-08-061 and WAC 192-08- 
070 through 192—08—590 shall each be repealed; and 
that a new chapter to be designated as WAC 192-09 
shall be adopted as set forth herein; which action is to 
take effect thirty days after the filing of these regula- 
tions with the office of the code reviser. [Order 2602, § 
192-09-010, filed 4/24/70.] 


WAC 192-09-020 Promulgation. Pursuant to the 
appropriate provisions of the Washington Employment 
Security Act (chapter 35, Laws of 1945, as amended), 
and in accordance with section 43 thereof, I, Peter R. 
Giovine, commissioner of the employment security de- 
partment, do hereby adopt the foregoing regulation, de- 
signated as regulation 15, and prescribe that the same 
shall take effect May 15, 1958. [Order 2602, § 192-09- 
020, filed 4/24/70. Formerly § 192—08-—001.] 


WAC 192-09-030 Preamble. RCW 50.32.010 pro- 
vides, in part, as follows: 

" ANotice of any appeal or petition for hearing 
taken to an appeal tribunal in any proceeding under this 
act may be filed with such agency as the commissioner 
may by regulation prescribe." 

RCW 50.32.060 provides, in part, as follows: 

"The manner in which any dispute shall be presented 
to the appeal tribunal, and the conduct of hearings and 
appeals, shall be in accordance with regulations pre- 
scribed by the commissioner for determining the rights 
of the parties, whether or not such regulations conform 
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to common law or statutory rules of evidence and other 
technical rules of procedure. * * *" 
CW 50.32.070 provides: 

"Within ten days from the date of notification or 
mailing, whichever is the earlier, of any decision of an 
appeal\tribunal, the commissioner on his own order may, 
or upon, petition of any interested party shall, take juris- 
diction of the proceedings for the purpose of review 
thereof. Appeal from any decision of an appeal tribunal 
may be perfected so as to prevent finality of such deci- 
sion if, within ten days from the date of mailing the ap- 
peal tribunal decision, or notification thereof, whichever 
is the earlier, a petition in writing for review by the 
commissioner is received by the commissioner or by such 
representative of the commissioner as the commissioner 
by regulation, shall prescribe. The commissioner may 
also prevent finality of any decision of an appeal tribu- 
nal and take jurisdiction of the proceedings for his re- 
view thereof by\entering an order so providing on his 
own motion and mailing a copy thereof to the interested 
parties within the same period allowed herein for receipt 
of a petition for review. The time limit provided herein 
for seeking review \by the commissioner and for the 
commissioner's assumption of jurisdiction on his own 
motion for review shall be deemed to be jurisdictional." 

RCW 50.32.100 provides: 

"In all proceedings provided by this title prior to court 
review involving dispute of an individual's initial deter- 
mination, or claim for waiting period credit, or for ben- 
efits, the fees of all witnesses attending such proceedings 
pursuant to subpoena shall be paid at the rate fixed by 
such regulation as the commissioner shall prescribe and 
such fees and all costs of such proceedings otherwise 
chargeable to such individual, except charges for services 
rendered by counsel or other agent representing such in- 
dividual, shall be paid out of the unemployment com- 
pensation administration fund. In all other respects and 
in all other proceedings under this title the rule in civil 
cases as to costs and attorney fees shall apply: Provided, 
That cost bills may be served and filed and costs shall be 
taxed in accordance with such regulation as the com- 
missioner shall prescribe." 

RCW 50.20.150 provides: 

"The applicant for initial determination, his most re- 
cent employing unit as stated by the applicant, and any 
other interested party which the commissioner by regu- 
lation prescribes, shall, if not previously notified within 
the same continuous period of unemployment, be given 
notice promptly in writing that an application for initial 
determination has been filed and such notice shall con- 
tain the reasons given by the applicant for his last sepa- 
ration from work. If, during his benefit year, the 
applicant becomes unemployed after having accepted 
subsequent work, and reports for the purpose of re—es- 
tablishing his eligibility for benefits, a similar notice 
shall be given promptly to his then most recent employ- 
ing unit as stated by him, or to any other interested par- 
ty which the commissioner by regulation prescribes. 

"Each base year employer shall be promptly notified 
of the filing of any application for initial determination 
which may result in a charge to his account." 

RCW 50.12.010 provides, in part, as follows: 
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\qhe commissioner shall administer this title. He shall 
have\ the power and authority to adopt, amend, or re- 
scind ‘such rules and regulations, . . . as he deems nec- 
essary or suitable to that end... ." 

RCW  34.04.020 provides, in part, as follows: 

"In addition to other rule-making requirements im- 
posed by law: 

(1) Each\agency shall adopt rules governing the for- 
mal and informal procedures prescribed or authorized by 
this chapter and rules of practice before the agency, to- 
gether with forms and instructions: Provided, That 
RCW 34.04.022 ‘shall apply to agencies which have not 
adopted comprehensive rules of practice and procedure, 
in accordance with the provisions of this chapter, prior 
to July 1, 1967." : 

RCW 34.04.090 provides, in part, as follows: 

"% k*k * \ 

"(7) Each agency shall\adopt appropriate rules of 
procedure for notice and hearing in contested cases. 

"(8) Agencies, or their authorized agents, may 

"k k * \ 

"(d) take or cause depositions tobe taken pursuant to 
rules promulgated by the agency, * *\*" 

The commissioner accordingly prescribes: [Order 
2602, § 192-09-030, filed 4/24/70.] 


WAC 192-09-035 Predetermination procedure—— 
Separation issue. No determination on a separation issue 
(RCW 50.20.050, 50.20.060) will be issued until both 
the interested employer and the claimant have been af- 
forded an opportunity to present facts concerning the 
matter in issue. [Order 2-72, § 192-09-035, filed 
7/6/72.] 


WAC 192-09-040 Interested parties defined. As 
useda, this regulation, unless the context clearly indi- 
cates otherwise, the term "interested party" means: 

(a) In the case of a claim for waiting period credit or 
benefits, the claimant, and in the event of an issue con- 
cerning a separation from work for reasons other than 
lack of work, the party from whose employ the claimant 
became separated. 

(b) In the case of\an assessment for, or denial of a 
claim for refund of, contributions or interest, or of denial 
of adjustment of experience rating credit, or a denial of 
a redetermination of benefit.charges made to his account 
or his determined or redetermined rate of contribution, 
the party affected by such assessment or denial. 

(c) Any other party whom thè commissioner shall in 
writing recognize as an interested party. [Order 2602, § 
192-09-040, filed 4/24/70.] 


WAC 192-09-050 Appearance Who may ap- 
pear. Any interested party may appear at any hearing by 
an attorney—at—law or other qualified person. The com- 
missioner or an appeal tribunal may refuse to allow any 
person who is found guilty of unethical conduct or who 
intentionally and repeatedly fails to observe the provi- 
sions of the Washington Employment Security Act or 
the rules and regulations of the employment security de- 
partment, to represent others in any proceeding. [Order 
2602, § 192-09-050, filed 4/24/70.] 
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WAC\192-09-060 Appeals Right to notice of. 
Notice of ‘appeal rights shall be set forth on the face of, 
or as an attachment to, each of the following: 

(a) Redetermination of an initial determination. 

(b) Determination of allowance or denial of waiting 
period credit or benéfits. 

(c) Redeterminationof allowance or denial of waiting 
period credit or benefits. 

(d) Notice of assessment*of contributions or interest. 

(e) Denial of a claim for ‘refund of contributions or 
interest. 

(f) Denial of adjustment of experience rating credit. 

(g) Denial of a redetermination of benefit charges 
made to an employer's account. 

(h) Denial of a redetermination of an employer's de- 
termined or redetermined rate of contribution. 

(i) Decisions and orders issued by an appeal tribunal. 

(j) Decisions of commissioner. [Order 2602, § 192- 
09-060, filed 4/24/70.] 


WAC 192-09-062 Appeals: Payments under fed- 
eral programs. When the applicable federal law, regula- 
tions or guidelines for any federal program administered 
y the employment security department provides for the 
right of appeal from a decision or determination by the 
administering agency the procedures outlined in Title 50 
RCW, Title 34 RCW, and chapter 192-09 WAC shall 
to the extent that said procedures are consistent with the 
federal law, regulations and guidelines, be utilized for 
the disposition of such appeals. [Order 2-72, § 192-09- 
062, filed 7/6/72.] 


WAC 192-09-063 Appeals Who may ap- 
peal Time limitation. Any interested party may ap- 
peal from a redetermination of an initial determination 
or a determination of allowance or denial of waiting pe- 
riod credit or benefits, or a redetermination thereof, by 
filing a written notice of appeal, or in the case of an as- 
sessment for, or denial of a claim for refund of, contri- 
butions, or interest, or of denial of adjustment of 
experience rating credit, or denial of a redetermination 
of benefit charges made to an employer's account, or an 
employer's determined or redetermined rate of contribu- 
tion, by filing a petition for hearing with any office of 
the employment security department, or the unemploy- 
ment compensation agency in any other state or territo- 
ry. Such appeals and petitions for hearing shall be filed 
within ten days of the date such determination, redeter- 
mination, assessment or denial is delivered or mailed, 
whichever is the earlier. If the appeal and/or petition is 
mailed, it shall be deemed filed with the department on 
the postmark date, if said document is properly address- 
ed and has sufficient postage affixed thereto. 

On the request of any interested party, the commis- 
sioner shall furnish forms for the filing of a notice of 
appeal or petition for hearing, but the use of such forms 
shall not be a jurisdictional requirement. [Order 2602, § 
192-09-063, filed 4/24/70.] 


WAC 192-09-065 Appeals Time computation. 
The time within which appeals and petitions are to be 


192-09-110 


perfected, under the provisions of the Employment Se- 
curity Act (Title 50 RCW, as amended) shall be com- 
puted by excluding the day of delivery or mailing of the 
determination, notice, or decision and including the last 
day. If the last day is a Saturday or Sunday or a holi- 
day, the appeals and petitions must be perfected on the 
next business day. [Order 2602, § 192-—09-065, filed 
4/24/70. Formerly § 192—08-070.] 


WAC 192-09-070 Appeals Withdrawal of. Any 
interested party may withdraw his notice of appeal, pe- 
tition for hearing, or petition for review at any time pri- 
or to a decision thereon, in which case the previous 
determination or decision shall be final in accordance 
with the provisions of the Employment Security Act. 
Such withdrawal shall, however, be subject to the ap- 
proval of the appeal tribunal in the case of a notice of 
appeal or petition for hearing, and of the commissioner 
in the case of a petition for review. [Order 2602, § 192- 
09-070, filed 4/24/70.] 


WAC 192-09-100 Hearings Notice require- 
ment. Upon perfecting any appeal involving an individu- 
al's right to benefits within the time limits set forth in 
WAC 192-09-063, the appeal tribunal shall cause to be 
served a notice of hearing on all interested parties at 
least seven days before the date set for the hearing, and 
in all other appeals arising under Title 50 of the Revised 
Code of Washington at least twenty days before the date 
set for the hearing: Provided, however, That such notice 
may be waived by consent of the interested parties. 
Service of the notice of hearing shall be accomplished by 
mailing a copy thereof to the last known address of each 
interested party. The notice shall state the time, place, 
and issues involved. [Order 2-73, § 192-09-100, filed 
11/15/73; Order 2602, § 192-09-100, filed 4/24/70.] 


WAC 192-09-105 Hearings Scheduling 
Location. All hearings contemplated by this regulation 
shall be scheduled and held at a time and place reason- 
ably convenient to all interested parties and in such 
manner as will expedite a fair disposition of all issues on 
appeal; Provided, That all hearings will be scheduled 
between the hours of 8:00 a.m. and 5:00 p.m., Mondays 
through Fridays (state holidays excepted), at the local 
office where the claim was filed, the county seat of the 
county of residence of any interested party, or any other 
location necessary to assure reasonable opportunity to be 
heard. [Order 2602, § 192—09-105, filed 4/24/70.] 


WAC™M92-09-110 Hearings Special schedul- 
ing Postponement. Requests for scheduling a hearing 
at an hour oħon a day other than as specified in WAC 
192-09-105 shall be addressed in writing to the chief 
appeal examiner who, in the exercise of sound discretion, 
shall grant such a hearing only upon a basis of good 
cause shown therefor. Anyhearing, once scheduled, shall 
be rescheduled upon request*ef an interested party, only 
upon a basis of good cause shown, therefor. 

Any party who desires a postponement shall, immedi- 
ately upon receipt of notice of a hearing, or as soon 
thereafter as facts requiring such postponement come to 
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his knowledge, notify the employment security depart- 
ment or its designated appeal examiner of said desire, 
stating in detail the reasons why such postponement is 
necessary. The employment security department or its 
designated appeals examiner, in passing upon a request 
for postponement, Shall consider whether such request 
was promptly and timelysmade. For good cause shown, 
the employment security department or its designated 
appeals examiner shall grant suCh postponement, and 
may at any time order a postponement»upon its or his 
own motion. [Order 2602, § 192-0910, filed 
4/24/70.] ë 


WAC 192-09-115 Hearings Open to public 
Exceptions. Hearings before the appeal tribunal, in the 
absence of a showing of sufficient cause for a closed 
hearing, shall be open to the public. [Order 2602, § 192- 
09-115, filed 4/24/70.] 


WAC 192-09-120 Hearings Representa- 
tion Cross-examination. Any interested party, or his 
legally authorized representative, shall have the right to 
give testimony and to examine and cross-examine any 
other interested party and/or witnesses with respect to 
facts material and relevant to the issues involved. [Order 
2602, § 192—-09-120, filed 4/24/70.] 


WAC 192-09-125 Hearings Pleadings and pa- 
pers to be served. All pertinent orders, notices and papers 
which the employment security department issues, to- 
gether with any papers served on it by any interested 
party, shall be served by the employment security de- 
partment on all counsel of record at the time of such fil- 
ing and upon interested parties not represented by 
counsel or upon their designated agents. [Order 2602, § 
192-09-125, filed 4/24/70.] 


WAC 192-09-130 Hearings Duty of examiner. 
An appeals examiner designated by the chief examiner 
shall be responsible for the conduct of all hearings as- 
signed him. The appeals examiner so designated shall 
determine the order of the presentation of evidence, ad- 
minister oaths and affirmations, issue subpoenas and 
may examine or cross-examine any interested party 
and/or witness. 

Whenever an interested party is not represented by 
counsel, the appeal examiner conducting the proceedings 
shall advise such party as to his rights, aid him in ex- 
amining and cross—examining witnesses, and give him 
every assistance compatible with the discharge of the of- 
ficial duties of the appeal examiner. [Order 2602, § 
192-09-130, filed 4/24/70.] 


WAC 192-09-135 Hearings Evidence. At all 
hearings before an appeal tribunal testimony shall be 
taken under oath or on affirmation and the right of 
cross—examinationmafforded to all interested parties. The 
appeal tribunal shall‘receive any evidence logically tend- 
ing to prove or disprove a.given fact in issue, irrespective 
of common law rules of évidence, but no decision or 
findings of fact shall be based*exclusively upon hearsay 
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evidence. The appeal tribunal, when any evidence is un- 
necessarily~cumulative in effect or where any evidence 
neither tends té»prove nor disprove a relevant fact in is- 
sue, may, on objection of an interested party or on its 
own motion, exclude or*prohibit such evidence from be- 
ing received. [Order 2602, § 192-09-135, filed 
4/24/70.] 


WAC 192-09-140 Hearings: Disposition of mo- 
tions and objections. The appeal examiner shall rule 
upon all motions and objections to the introduction of 
evidence at the hearing subject to reserving his ruling as 
set forth in WAC 192-09-150. [Order 2602, § 192-09- 
140, filed 4/24/70.] 


WAC 192-09-145 Hearings Objections to be 
specified. Parties objecting to the introduction of evi- 
dence shall state the precise grounds of such objection if 
represented by counsel. In all other cases the grounds for 
objection shall be stated as precisely as is practicable. 
[Order 2602, § 192—09-145, filed 4/24/70.] 


WAC 192-09-150 Hearings: Admissibility of ev- 
idence. When objection is made to the admissibility of 
evidence, such evidence may be received subject to a 
later ruling. The appeals examiner conducting the hear- 
ing may, in his discretion, either with or without objec- 
tion, exclude inadmissible evidence or order cumulative 
evidence discontinued. [Order 2602, § 192—09-—150, filed 
4/24/70.] 


WAC 192-09-155 Hearings Stipulations. Any 
primary facts necessary to the determination of any is- 
sue may be evidenced by stipulation; but in case the ap- 
peal examiner has reason to believe that there is 
evidence available which would result in a finding of fact 
different from that sought to be established by stipula- 
tion, he shall require the production of such evidence. 
[Order 2602, § 192-09-155, filed 4/24/70.] 


WAC 192-09-160 Hearings Continuance. Dur- 
ing a hearing, if it appears in the public interest or in the 
interest of justice that further testimony or argument 
should be received, the appeals examiner conducting the 
hearing shall continue the hearing and fix the date for 
introduction of additional evidence or presentation of 
argument. Written notice of the time and place fixed for 
the continued hearing will be given to any interested 
party or witness not present at the original hearing. 
[Order 2602, § 192—09-160, filed 4/24/70.] 


WAC 192-09-165 Hearings Consolidated cases. 
Hearings of several proceedings upon a consolidated 
record may be had whenever it appears to the appeal 
examiner that such procedure will not unduly complicate 
the issues in such proceedings. The appeal examiner 
shall determine the order in which the parties will pro- 
ceed. [Order 2602, § 192-09-165, filed 4/24/70.] 


WAC 192-09-170 Hearings Separate locations. 
Where, because of the distance involved or for other 
reasons, it is impracticable for parties and their witness- 
es to appear at the same place of hearing, a hearing 
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reasonably convenient for each party will be scheduled. 
Such hearings will be scheduled in as close proximity, 
time—wise, as possible. Parties involved in separate hear- 
ings may appear or submit questions to the appeals ex- 
aminer to be asked of the opposing party, his witnesses, 
or representatives of the department. Such questions 
must be reduced to writing and submitted to the appeals 
examiner prior to the hearing. If the questions are ma- 
terial to the issues, the appeals examiner shall ask them 
of the opposing party, witness and/or departmental rep- 
resentative. Each interested party shall have all the 
rights of fair hearing with respect to any such separate 
hearing. [Order 2602, § 192—09-170, filed 4/24/70.] 


WAC 192-09-200 Subpoenas Procedure for is- 
suance. An appeal examiner, at the request of any inter- 
ested party, or on his own motion, shall subpoena 
witnesses, records or documents who or which in the 
opinion of the examiner are relevant to the inquiry, in- 
cluding such records of the employment security depart- 
ment as are necessary for a proper determination of the 
issues. [Order 2602, § 192—09-—200, filed 4/24/70.] 


WAC 192-09-205 Subpoenas Form. Every sub- 
poena shall state the name of the employment security 
department in the title of the proceeding, if any, and 
shall command the person to whom it is directed to at- 
tend and give testimony or produce designated books, 
documents or things under his control at a specified time 
and place. [Order 2602, § 192—09-205, filed 4/24/70.] 


WAC 192-09-210 Subpoenas Service. Unless 
the service of a subpoena is acknowledged on its face by 
the person subpoenaed, service shall be made by deliver- 
ing a copy of the subpoena to such person and by ten- 
dering him on demand the fees for one day's attendance 
and the mileage allowed by law. [Order 2602, § 192-09- 
210, filed 4/24/70.] 


WAC 192-09-215 Subpoenas Proof of service. 
The person serving the subpoena shall make proof of 
service by filing the subpoena and the required return, 
affidavit, or acknowledgment of service with the em- 
ployment security department or the appeal examiner 
before whom the witness is required to testify or produce 
evidence. Failure to make proof of service does not af- 
fect the validity of the service. In all proceedings prior to 
court review involving a dispute of an individual's initial 
determination, or claim for waiting period credit, or for 
benefits, both service of a subpoena and proof of service 
thereof shall be accomplished by an agent of the em- 
ployment security department. [Order 2602, § 192—09-— 
215, filed 4/24/70.] 


WAC 192-09-220 Subpoenas Attendance 
fees How computed. Witnesses summoned before the 
employment security department shall be paid by the 
party at whose instance they appear the same fees and 
mileage that are paid to witnesses in the superior courts 
of the state of Washington. Provided, That in all pro- 
ceedings provided by the Employment Security Act prior 
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to court review involving a dispute of an individual's ini- 
tial determination, or a claim for waiting period credit, 
or for benefits, the fees of all witnesses attending such 
proceedings pursuant to subpoena and all costs of such 
proceedings otherwise chargeable to such individual, ex- 
cept charges for services rendered by counsel or other 
agent representing such individual, shall be paid out of 
the unemployment compensation administration fund. 
[Order 2602, § 192-09-220, filed 4/24/70.] 


WAC 192-09-225 Subpoenas Fees——Certi- 
fication. The appeal examiner who conducted the hear- 
ing shall certify as to the service performed by any 
witness entitled to per diem and mileage fees and shall 
present an itemized statement of costs of the hearing to 
the chief appeals examiner for approval and referral to 
the fiscal officer of the employment security department 
for further approval and payment. [Order 2602, § 192- 
09-225, filed 4/24/70.] 


WAC 192-09-230 Subpoenas Procedure to 
quash. n motion made promptly, and in any event at 
or before the*time specified in the subpoena for compli- 
ance, by the personto_whom the subpoena is directed 
(and upon notice to the party-to whom the subpoena was 
issued) the employment security department or its au- 
thorized member or officer may (1) quashver_modify the 
subpoena if it is unreasonable or requires evidence not 
relevant to any matter in issue, or (2) condition denial-of 
the motion upon just and reasonable conditions. [Order 
2602, § 192-09-230, filed 4/24/70.] 


WAC 192-09-235 Subpoenas Judicial enforce- 
ment. Upon application and for good cause shown, the 
employment security department will seek judicial en- 
forcement of subpoenas issued to parties and which have 
not been quashed. [Order 2602, § 192—-09-235, filed 
4/24/70.] 


WAC 192-09-240 Subpoenas Geographical 
scope. Such attendance of witnesses and such production 
of evidence may be required from any place in the state 
of Washington, at any designated place of hearing. [Or- 
der 2602, § 192—09-240, filed 4/24/70.] 


WAC 192-09-300 Decisions Contents. Every 
decision issued by an appeal examiner or the commis- 
sioner of the employment security department, shall: 

(1) Be correctly captioned as to name of agency and 
name of proceeding; 

(2) Designate all parties and counsel to the 
proceeding; 

(3) Include a concise statement of the nature and 
background of the proceeding; 

(4) Be accompanied by appropriate numbered find- 
ings of fact and conclusions of law; 

(5) Whenever practical, the conclusions of law shall 
include all reasons for the particular decision or remedy 
afforded; 

(6) Wherever practical, the conclusions and/or deci- 
sion shall be referenced to specific provisions of the law 
and/or regulations appropriate thereto, together with 
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reasons and precedents relied upon to support same. 
[Order 2602, § 192—09-300, filed 4/24/70.] 


WAC 192-009-305 Decisions Preparation and 
service. Within a reasonable time after the conclusion of 
a hearing before the appeal tribunal and/or review be- 
fore the commissioner, the appeal examiner and/or the 
commissioner shall prepare his decision in writing and 
serve same upon all interested parties by personal deliv- 
ery or mailing to the party's last known address. Copies 
of said decisions shall be made available to affected di- 
visions of the employment security department. [Order 
2602, § 192—-09-305, filed 4/24/70.] 


WAC 192-09-310 Decisions Disposition by 
other than decision on the merits: Petition from. 
Upon approval of the appeal examiner, disposition may 
also be made of any hearing by stipulation, consent or- 
der or default. Any party deeming himself aggrieved by 
the entry of an order of default may petition the com- 
missioner to review such order by complying with filing 
requirements set forth in WAC 192-09-315; Provided, 
however, That the default of such party shall be set 
aside by the commissioner only upon showing made of 
good and sufficient cause for such failure to appear or to 
request a postponement prior to the scheduled time for 
hearing. In the event such order of default is set aside, 
all interested parties shall be so notified in writing and 
the matter restored to the hearing calendar. [Order 
2602, § 192-09-310, filed 4/24/70.] 


WAC 192-09-315 Decisions Petition for review. 
Any ifterested party deeming himself aggrieved by a 
decision of an appeal tribunal may petition the commis- 
sioner to review such decision. Such petition for review 
must be completed in writing by the aggrieved party or 
his representative. and forms for this purpose shall be 
furnished by the commissioner on request, although the 
use of such forms shall not be a jurisdictional require- 
ment. The filing of a petition for review shall be deemed 
timely if the written petitions received at any office of 
the employment security department, or in an office of 
the unemployment compensation\agency of any other 
state or territory, within ten days after the date on which 
the appeal tribunal decision was mailedto the aggrieved 
party's last known address. If the petition for review is 
mailed, it shall be deemed filed with the addressee on 
the postmark date if said document is properly addressed 
and has sufficient postage affixed thereto. [Order 2602, 
§ 192-09-315, filed 4/24/70.] 


WAC 192-09-400 Special proceedings Pre- 
hearing conference——Purpose. In any complex pro- 
ceedingy the employment security department or its 
designatedsappeals examiner upon its or his own motion, 
or upon the'request of any interested party or their 
qualified representative, may in its or his discretion di- 
rect the parties orstheir qualified representatives to ap- 
pear at a specified time and place for a conference to 
consider 

(1) The simplification of the issues; 

(2) The necessity of amendments to the pleadings; 
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(3) The possibility of obtaining stipulations, admis- 
sions of and of documents; 

(4) The limitation of witnesses; 

(5) Such other matters as may aid in the disposition 
of the proceedings. [Order2602, § 192-09-—400, filed 
4/24/70.] 


WAC 192-09-405 Special proceedings Pre- 
hearing conference——Examiner's order. The employ- 
ment security department or its designated appeals 
examiner shall make an order or statement which recites 
the actionMtaken at the conference, the amendments al- 
lowed to the pleadings and the agreements made by the 
parties or their qualified representatives as to any of the 
matters considered, including the settlement or simplifi- 
cation of issues, and which limits the issues for hearing 
to those not disposed of by admission or agreements, and 
such order or statement shall ‘control the subsequent 
course of the proceeding unless modified for good cause 
by subsequent order. [Order 2602, § 192—09-405, filed 
4/24/70.] 


WAC 192-09-410 Special proceedings: Deposi- 
tions and interrogatories. An appeals examiner may on 
his own motion, or on request of any interested party, 
take or cause to be taken depositions or interrogatories 
from interested parties and/or witnesses residing within 
or without the state. [Order 2602, § 192-09-410, filed 
4/24/70.] 


WAC 192-09-415 Special proceedings. Reopen- 
ing of a closed case. The chief appeals examiner may 
order the closing of the file in any case where the appel- 
lant has been compelled to be absent from the United 
States. Written application to reopen the case shall be 
made within a reasonable period of time following the 
appellant's return to the United States. Only upon a 
showing of good cause shall the chief appeals examiner 
order the reopening of the case and set the matter for 
hearing on its merits. [Order 2602, § 192-09-415, filed 
4/24/70.] 


WAC 192-09-420 Special proceedings——Chal- 
lenge of examiner Bias or interest. No examiner 
shall hear or decide any disputed issues in any case in 
which he has an interest. Any interested party having 
reason to believe that the examiner assigned to the case 
is prejudiced in the matter, may, at any time prior to the 
mailing of a decision by the appeal tribunal, petition the 
examiner or the commissioner for a change of examiner. 
At any time prior tothe commissioner's decision, any 
interested party having reason to believe that the exam- 
iner assigned to the hearing before the appeal tribunal 
was prejudiced in the matter, may petition the commis- 
sioner for a new hearing before the commissioner or his 
duly authorized representative. If, an examiner assigned 
to hear a disputed matter refuses apetition for a change 
of examiner on a challenge to his interest, such challenge 
shall be heard and decided by the commissioner or his 
duly authorized representative. [Order 2602, § 192-09- 
420, filed 4/24/70.] 
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WAC 192-09-425 Special proceedings——Chal- 
lenge of commissioner: Bias or interest. The commis- 
sioner shall not review any case on petition in which he 
has an interest. Any interested party having reason to 
believe that the Commissioner is prejudiced in the matter 
shall address his reasons in support of such belief to the 
commissioner in writing at any time before issuance of 
the commissioner's decision. If the commissioner deems 
himself prejudiced in the matter, he shall under the au- 
thority of RCW 50.12.020, assign the matter for hearing 
and decision to any departmental employee he deems 
competent. Any decision issued under the authority of 
this provision shall be signed by the individual who pre- 
pared the decision with the designation, "representative 
of the commissioner" appearing immediately below his 
signature. [Order 2602, § 192—09-425, filed.4/24/70.] 


WAC 192-09-430 Petition for rulemaking, amend- 
ment or repeal Who may petition. Any interested 
person may petition the commissioner for the promulga- 
tion, amendment or repeal of any rule. [Order 4-72, § 
192-09—430, filed 11/6/72.] 


WAC 192-09-435 Petition for rulemaking, amend- 
ment or repeal Requisites. Where the petition re- 
quests the promulgation of a rule, the requested or 
proposed rule must be set out in full. The petition must 
also include all the reasons for the requested rule to- 
gether with briefs of any applicable law. Where the pe- 
tition requests the amendment or repeal of a rule 
presently in effect, the rule or portion of the rule in 
question must be set out as well as a suggested amended 
form, if any. The petition must include all reasons for 
the requested amendment or repeal of the rule. [Order 
4-72, § 192-09-435, filed 11/6/72.] 


WAC 192-09-440 Petition for rulemaking, amend- 
ment or repeal Form. A petition requesting the pro- 
mulgation, amendment or repeal of any rules shall 
generally adhere to the following form: 

At the top of the page shall appear the wording "Be- 
fore the Commissioner of the Department of Employ- 
ment Security." On the left side of the page below the 
foregoing the following caption shall be set out: "In the 
Matter of the Petition of (name of the petitioning per- 
son) for (state whether promulgation, amendment or re- 
peal) of Rule (or Rules)." Opposite the foregoing 
caption shall appear the word "Petition." 

The body of the petition shall be set out in numbered 
paragraphs. The first paragraph shall state the name 
and address of the petitioning person and whether peti- 
tioner seeks the promulgation of new rule or rules, or 
amendment or repeal of existing rule or rules. The sec- 
ond paragraph, in case of a proposed new rule or 
amendment of existing rule, shall set forth the desired 
rule in its entirety. Where the petition is for repeal of an 
existing rule, such shall be stated and the rule proposed 
to be repealed shall either be set forth in full or shall be 
referred to by agency rule number. The third paragraph 
shall set forth concisely the reasons for the proposal of 
the petitioner and shall contain a statement as to the in- 
terest of the petitioner in the subject matter of the rule. 
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Additional numbered paragraphs may be used to give 
full explanation of petitioner's reason for the action 
sought. 

The petition shall be dated and signed by the person 
or entity named in the first paragraph or by his attorney. 
The original and two legible copies shall be filed with 
the commissioner. Petitions shall be on white paper, ei- 
ther 8 1/2 by 11 or 8 1/2 by 13 inches in size. [Order 
4-72, § 192-09-440, filed 11/6/72.] 


WAC 192-09-445 Petition for rulemaking, amend- 
ment or repeal——Consideration. All petitions shall be 
considered by the commissioner who may, at his discre- 
tion, order a hearing for the further consideration and 
discussion of the requested promulgation, amendment, 
repeal or modification of any rule. [Order 4-72, § 192- 
09-445, filed 11/6/72.] 


WAC 192-09-450 Petition for rulemaking, amend- 
ment or repeal Disposition. Within sixty (60) days 
after the submission of the petition, the commissioner 
shall notify the petitioning person of the disposition, if 
any, of the petition pursuant to RCW 34.04.060. [Order 
4-72, § 192-09-450, filed 11/6/72.] 


WAC 192-09-455 Declaratory ruling ‘Who may 
petition——-Scope. As prescribed by RCW 34.04.080, 
any interested person may petition the commissioner for 
a declaratory ruling. The commissioner shall consider 
the petition and within a reasonable time shall: 

(1) issue a nonbinding declaratory ruling; or 

(2) notify the person that no declaratory ruling is to 
be issued; or 

(3) set a reasonable time and place for an oral hearing 
for the submission of written evidence upon the matter 
in his presence or in the presence of his authorized rep- 
resentative. Reasonable notification shall be given to all 
interested persons of the time and place for such hearing 
or submission and of the issues involved. 

If a hearing as provided in subsection (3) is conduct- 
ed, the commissioner shall, upon due consideration of 
the evidence and within a reasonable time: 

(1) issue a binding declaratory ruling; or 

(2) issue a nonbinding declaratory ruling; or 

(3) notify the petitioner that no declaratory ruling is 
to be issued. [Order 4-72, § 192-09-455, filed 
11/6/72.] 


WAC 192-09-460 Declaratory ruling Form. A 
petition for a declaratory ruling pursuant to RCW 34- 
-04.080 shall generally adhere to the following form: 

At the top of the page shall appear the wording "Be- 
fore the Commissioner of the Department of Employ- 
ment Security." On the left side below the foregoing the 
following caption shall be set out: "In the Matter of 
(name of petitioning person) for a Declaratory Ruling." 
Opposite the foregoing caption shall appear the word 
"Petition." 

The body of the petition shall be set out in numbered 
paragraphs. The first paragraph shall state the name 
and address of the petitioning person. The second para- 
graph shall state all rules or statutes that may be 
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brought into issue by the petition. Succeeding para- 
graphs shall set out the state of facts relied upon in form 
similar to that applicable to complaints in civil actions 
before the superior courts of this state. The concluding 
paragraphs shall contain the prayer of the petitioner. 
The petition shall be subscribed and verified in the 
manner prescribed for verification of complaints in the 
superior courts of this state. 

The original and two legible copies shall be filed with 
the agency. Petitions shall be on white paper, either 
8 1/2 by 11 or 8 1/2 by 13 inches in size. [Order 4-72, 
§ 192-09-460, filed 11/6/72.] 


Chapter 192-10 WAC 


HEARING AND REVIEW UNDER THE WORK 
INCENTIVE PROGRAM 


WAC 

192-10-010 Hearings and review under the work incentive 
program. 

192—10-020 Purpose and scope. 

192-10-030 Hearings Requests Time limitations. 

192—10-040 Hearings——Requests——How made. 

192-10-050 Hearings Preparation and service. 

192-10-060 Hearings Notice requirements. 

192-10-070 Hearings——Scheduling Location. 

192—10-080 Parties and presentation of the case. 

192-10-090 Duties of the examiner. 

192-10-100 Testimony and examination of witnesses. 

192-10-110 Recording of testimony. 

192-10—120 Access to records. 

192-10-130 Admissibility of evidence. 

192-10-140 Documentary evidence. 

192-10-150 Stipulations. 

192-—10-160 Deposition and interrogatories. 

192-10-170 Subpoenas Procedure for issuance. 

192-10-180 Subpoenas Service. 

192-10-190 Subpoenas Proof of service. 

192-10—200 Subpoenas Attendance fees. 

192-10-210 Procedure to quash subpoenas. 

192-10-220 Judicial enforcement. 

192-10-230 Geographical scope. 

192-10-240 Medical evaluation. 

192-10—250 Continuances. 

192-10—260 Disposition by decision on the merits. 

192-10-270 Disposition by decision other than on the merits. 

192-10-280 Decisions Preparation and service. 

192-10-290 Certification of novel questions of law or policy. 

192-10-300 Petition for review by the commissioner. 

192-10-310 Commissioner's review procedure. 

192-10-320 Withdrawal of request for hearing and of petition for 
review. 

192-10-330 Representation. 


WAC 192-10-010 Hearings and review under the 
work incentive program. Definitions: 

(Hh "AFDC" (Aid to Families with Dependent Chil- 
dren) means the program authorized under title IV of 
the federal Social Security Act to provide financial as- 
sistance and social services to needy families with 
children. 

(2) "Appellant" means a‘tegistrant or participant who 
requests a hearing with the appeal tribunal. 

(3) "Appeals examiner" meanssan authorized hearing 
officer of the appeal tribunal. 

(4) "Appeal tribunal" means the adjudicative body 
provided by the department to hear disputes under this 
chapter. 
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(5) "Commissioner" means the commissioner of the 
employment security department. 

(6) "Department" means the Washington state de- 
partment of employment security in its capacity as state 
WIN administrator. 

(7) "DSHS" means the Washington state department 
of social and health services. 

(8) "Exemption" means freedom from the obligation 
imposed upon AFDC recipients under title IV of the 
Social Security Act to register for the WIN program. 

(9) "National Review Panel" means the highest level 
of administrative authority fer appeals under the WIN 
program. The panel is established by the United States 
department of labor pursuant to\29 CFR § 57.9 and is 
located in Washington, D.C. 

(10) "Participant" means a registrant who has been 
appraised and for whom an employability plan has been 
initiated by the department and by DSHS. 

(11) "Petitioner" means any person in interest who 
petitions the commissioner for review of a decision of the 
appeal tribunal. ’ 

(12) "Registrant" means an AFDC recipient, who has 
registered for the WIN program. 

(13) "WIN" means the work incentive program. es- 
tablished under title IV of the federal Social Security 
Act and mandatory for all nonexempt AFDC recipients: 
[Order 4-72, § 192—10-010, filed 11/6/72.] 


WAE~192-10-020 Purpose and scope. This chapter 
sets forth the rules of practice applicable to appeal tri- 
bunal hearings\and commissioner's review proceedings 
relating to certaiħ disputes arising under the WIN pro- 
gram in the state of\ Washington. Such disputes involve 
(1) the refusal or failtre on the part of a registrant or 
participant to accept employment or to participate in the 
WIN program without good*cause, and (2) exemption or 
nonexemption redeterminationssof previously registered 
individuals by the department. Such disputes do not in- 
volve initial exemption or nonexemption_determinations 
made by local offices of DSHS for AFDE, recipients. 
[Order 4-72, § 192—10-020, filed 11/6/72.] 


WAC 192-10-030 Hearings Requests Time 
limitationssAny registrant or participant who disagrees 
with a deterniination proposing to terminate him from 
the WIN programor who disagrees with a department 
denial of a claim of‘exemption based on a change of 
status may, within seven ‘calendar days after the receipt 
of the notice of proposed termination or of the denial of 
a claim of exemption, request a hearing with the appeal 
tribunal. [Order 4-72, § 192—10-030}filed 11/6/72.] 


WAC 192-100-040 Hearings Requests How 
made. The request for a hearing may be made orally or 
in writing by the appellant or his duly authorized repre- 
sentative to the department's local office from which the 
determination or denial was received. If the request is 
mailed to the local office, it shall be deemed made on 
the postmark date if the request is properly addressed 
and has sufficient postage affixed thereto. [Order 4—72, 
§ 192-10-040, filed 11/6/72.] 


Work Incentive Program 


WAC 
service. A 


2-10-050 Hearings Preparation and 
al request for hearing shall be prepared 
on behalf of th pellant by the department's local of- 
fice and shall be forwarded to the chief appeals examin- 
er of the appeal tribuhal together with the appellant's 
case record before the close of the next business day af- 
ter receipt of the original request. In each case, the local 
office shall certify that the formal request was forward- 
ed within the prescribed time period or provide a de- 
tailed report of the circumstances ofthe delay when said 
request has not been forwarded within the prescribed 
time period. [Order 4-72, § 1920-050, filed 


10-060 Hearings Notice require- 
close of the next business day after 
request for hearing by the appeal 
tribunal, a notice of héaring and a copy of the rules of 
practice shall be sent by certified mail to the appellant 
and any other person in interesat their last known ad- 
dress. The notice shall state the time lace of hear- 
ing and the issues to be heard. [Order 4-72, § 192-10- 
060, filed 11/6/72.] 


C 192-10-070 Hearings——Scheduling 
Location. All hearings contemplated by this chapter 
shall be\scheduled and held within seven working days of 
the notice‘ef hearing, but in no event shall a hearing be 
held less thaàħ seven calendar days after the mailing of 
the notice: Provided, however, That the appeal tribunal 
may at its discretiom.reschedule or approve a request for 
rescheduling a hearingx.Provided further, That all hear- 
ings will be scheduled between the hours of 8:00 a.m. 
and 5:00 p.m., Mondays through Fridays (state holidays 
excepted), at any reasonable Nocation in the county 
wherein the appellant resides or any.other mutually con- 
venient location. [Order 4-72, § —10-070, filed 
11/6/72.] N 
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-10- 080 Parties and presentation of the 
g shall be conducted by an appeals ex- 
aminer. It shall inelude the appellant; his duly author- 
ized representative and™witnesses on his behalf if any; 
and where appropriate, representatives of the depart- 
ment, DSHS and aeae Five member of the de- 
partment shall have primary responsibility for presenting 
the case to the appeals examiner. [Order4—72, § 192- 
10-080, filed 11/6/72.] 


WAC 192-10-090 Duties of the examiner. The 
hearing shall be conducted with full regard to the re- 
quirements Od process of law to assure a fair and 
impartial hearing..The appeals examiner shall: 

(1) administer oaths and affirmations; 

(2) issue subpoenas*as hereinafter authorized; 

(3) rule on offers of proof and receive relevant 
evidence; 

(4) regulate the course of the hearing and the order of 
presentation of evidence; and 

(5) take any other action necessary to insure an or- 
derly hearing, including disqualification of a representa- 
tive for improper conduct at the hearing. He may 


Hearing And Review 192-10-170 


bin. 


participate in elititing testimony from the witnesses, and 
shall, if feasible, resolve. the dispute at any time. [Order 
4-72, § 192-10-090, filed 1/6/72.] 


WAC 192-10-100 Testimony and examination of 
witnesses. The appellant and/or his authorized represen- 
tative, as well as representatives of the department and 
of DSHS, shall have the opportunity to give testimony 
and to present, examine, or cross-examine witnesses. 
[Order 4-72, § 192—10-100, filed 11/6/72.] 


WA 10 Recording of testimony. The tes- 
timony at the hearin be mechanically recorded. It 
shall be transcribed only as ded or when the appeal 
tribunal's decision is to be ultimately reviewed by the 
National Review Panel. [Order 4-%2, § 192-10-110, 


filed 11/6/72.] 


s 
WAC 192-106-120 Access to records. The case 
record, or any portion Leia a available for in- 
spection and copying by any per in interest at, prior, 
or subsequent to the hearing upon sai son's request. 
[Order 4-72, § 192—10-120, filed 11/6/72.] =~ 


WAC 192-10-130 Admissibility of evidence. The 
appeals examiner shall receive any evidence logically 
tending to prove or disprove a given fact in issue, irre- 
spective of common law rules of evidence, but no deci- 
sion or finding of fact shall be based exclusively upon 
hearsay evidence. The examiner may, with or without 
objection, exclude or prohibit the reception of irrelevant 
or unnecessarily cumulative evidence. [Order 4-72, § 
192-10-130, filed 11/6/72.] 


WAC 192-10-140 Documentary evidence. The ap- 
peals examiner shall receive and make part of the record 
documentary evidence offered by any party and accepted 
at the hearing and copies thereof shall be made available 
to other parties upon request. [Order 4-72, § 192-10- 
140, filed 11/6/72.] 


WAC 192-10-150 Stipulations. Any primary facts 
necessary to the determination of any issue may be evi- 
denced by stipulation; but in case the appeals examiner 
has reason to believe that there is evidence available 
which would result in a finding of fact different from 
that sought to be established by stipulation, he shall re- 
quire the production of such evidence. [Order 4-72, § 
192-10-150, filed 11/6/72.] 


WAC 192-10-160 Deposition and interrogatories. 
The appeals examiner may on his own motion, or on re- 
quest of any interested person, take or cause to be taken 
depositions or interrogatories from interested persons 
and/or witnesses residing within or without the state. 
[Order 4-72, § 192—10-160, filed 11/6/72.] 


WAC 192-10-170 Subpoenas Procedure for is- 
suance. The appeals examiner shall, upon request of any 
person in interest or upon his own motion, subpoena 
witnesses, record or documents that are, in the opinion 
of the examiner, relevant to the hearing. [Order 4—72, § 
192-10-170, filed 11/6/72.] 
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WAC 192-10-180 Subpoenas Service. Unless 
service of a subpoena is acknowledged on its face by the 
person subpoenaed, service shall be made by delivering a 
copy of the subpoena to such person and by tendering to 
him upon demand the fees for one day's attendance and 
the mileage allowed by law. [Order 4-72, § 192—10—180, 
filed 11/6/72.] 


WAC 192-10-190 Subpoenas: Proof of service. 
The person serving the subpoena shall make proof of 
service by filing the subpoena and the required return, 
affidavit, or acknowledgment of service with the appeals 
examiner before whom the witness is required to testify 
or produce evidence. Failure to make proof of service 
does not affect the validity of the service. Both service of 
a subpoena and proof of service shall be accomplished by 
an agent of the department. [Order 4-72, § 192—10-190, 
filed 11/6/72.] 


WAC 192-10-200 Subpoenas Attendance fees. 
Witnesses summoned before the appeal tribunal shall be 
paid by the department the same fees and mileage that 
are paid to witnesses in the superior courts of the state 
of Washington. The appeals examiner shall certify as to 
the service performed by any witness entitled to such 
fees and shall present an itemized statement of costs of 
the hearing to the chief appeals examiner for approval 
and referral to the fiscal officer of the department for 
further approval and payment. [Order 4-72, § 192-10- 
200, filed 11/6/72.] 


WAC 192-10-210 Procedure to quash subpoenas. 
Upon motion made promptly, and in any event at or be- 
fore the time specified in the subpoena for compliance 
by the person to whom the subpoena is directed (and 
upon notice to the person to whom the subpoena was is- 
sued), the appeals examiner may (1) quash or modify 
the subpoena if it is unreasonable or requires evidence 
not relevant to any matter in issue, or (2) condition de- 
nial of the motion upon just and reasonable conditions. 
[Order 4-72, § 192—10-210, filed 11/6/72.] 


WAC 192-10-220 Judicial enforcement. Upon ap- 
plication and for good cause shown, the appeal tribunal 
will seek judicial enforcement of subpoenas which have 
been properly issued and which have not been quashed. 
[Order 4-72, § 192—10-220, filed 11/6/72.] 


WAC 192-10-230 Geographical scope. Such atten- 
dance of witnesses and such production of evidence may 
be required from any place in the state of Washington, 
at any designated place of hearing. [Order 4-72, § 192- 
10-230, filed 11/6/72.] 


WAC 192-10-240 Medical evaluation. In any case 
in which a hearing involves a medical issue the appeals 
examiner may authorize a medical evaluation on the 
motion of any interested party. The costs of procuring 
the medical evaluation will be borne by the work incen- 
tive program, however, no fee shall be paid which would 
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exceed the current fee schedule in effect at the Depart- 
ment of Social & Health Services for similar evalua- 
tions. [Order 4-72, § 192—10—240, filed 11/6/72.] 


WAC 192-10-250 Continuances. During a hearing, 
if it appears in the interest of justice that further testi- 
mony or argument should be received, the appeals ex- 
aminer may continue the hearing and fix the date for 
introduction of additional evidence or presentation of 
argument. Written notice of the time and place of the 
continued hearing will be given to any interested person 
or witness not present at the original hearing. [Order 4— 
72, § 192-10—250, filed 11/6/72.] 


WAC 192-10-260 Disposition by decision on the 
merit The appeals examiner may rule on the merits of 
a case in`any of the following ways: 

(1) that tħe appellant has failed or refused to partici- 
pate in the WINsprogram without good cause; 

(2) that the appellant should be returned to the regis- 
trant pool without prejudice because he lacks the capac- 
ity to benefit from trainingyor other manpower service; 

(3) that good cause has been shown for failure or re- 
fusal to participate and the appellant should be retained 
in the WIN program; 

(4) that the appellant is exempt from the registration 
requirément and that he should be removed from the 
registration roll. [Order 4-72, § 192-10~260, filed 
11/6/72.] 


WAC~192-10-270 Disposition by decision other 
than on the merits. The appeals examiner may dismiss a 
request for hearing for the following reasons: 

(1) it was filed untimely; 

(2) it has been withdrawn in writing by the partici- 
pant or his duly authorizéd_representative; 

(3) the appellant has failed to appear at the hearing 
without good cause; 

(4) reasonable cause exists to believe that the request 
has been abandoned or that repeatedsrequests by the 
appellant for rescheduling or continuances»are arbitrary 
and for the purpose of unduly delaying or avoiding a 
hearing. [Order 4-72, § 192—10—270, filed 11/6/72.] 


~ 

WAC 192-10-280 Decisions Preparation and 
service. The appeals examiner shall, if possible, render 
an oral opinion at thesconclusion of the hearing. On the 
basis of the record compiled at the hearing, he shall, 
within three working days ofthe close of the hearing, 
prepare a written decision statingshis findings and con- 
clusions. Copies of the decision shall-be served by certi- 
fied mail on the applicant, the department, and all other 
persons in interest. Instructions for petitioning for com- 
missioner's review of an adverse decision shall be at- 
tached to the appellant's copy. The case record shall be 
returned to the department. [Order 4-72, § 192—10—280, 
filed 11/6/72.] 


WAC 192-10-290 Certification of novel questions of 
law or policy. In cases involving novel questions of law or 
policy, the appeals examiner may, within five days after 


Substantive Rules 


issuance of his written decision, certify the case for re- 
view and decision to the commissioner. [Order 4-72, § 
192-10-290, filed 11/6/72.] 


WAC 192-10-300 Petition for review by the com- 
missioner. If the appellant, the department or DSHS 
disagrees with the decision of the appeal tribunal, said 
person may within fifteen days after the receipt of the 
appeal tribunal's written decision, petition the commis- 
sioner in writing fOr.review of said decision. In all cases, 
whether or not he is the petitioner, the registrant or par- 
ticipant shall be furnished\with the rules governing the 
commissioner's review along ‘with notification of the re- 
ceipt of the petition for such review. [Order 4-72, § 
192-10-300, filed 11/6/72.] 


WAC 192-10-310 Commissioner's review procedure. 
(1) The commissioner shall consider and render a deci- 
sion on a written petition for review which is filed within 
fifteen days after the receipt of the written appeal tribu- 
nal decision. The petition need not be in any particular 
form but should specify the decision to which the peti- 
tioner takes exception and the date on which the deci- 
sion was received. The petition shall be signed by the 
petitioner or his duly authorized representative. The pe- 
tition shall be deemed timely filed if it is received by the 
commissioner or by any local office of the department 
within the prescribed fifteen day time period. If the pe- 
tition is mailed, it shall be deemed filed on the postmark 
date if the petition is properly addressed and has suffi- 
cient postage affixed thereto. 

(2) Within thirty days after receipt of the petition for 
review, the commissioner shall prepare a written decision 
either affirming or reversing the appeal tribunal deci- 
sion. The commissioner may also, remand the case to the 
tribunal for further development, of the evidence. The 
commissioner's decision shall be based solely upon his 
review of the hearing record and upon any additional 
evidence submitted to the tribunal in connection with the 
commissioner's review of the case. The decision shall 
state the findings and the reasons for the conclusions 
reached therein. 

(3) Copies of the commissioner's detision shall be 
served by certified mail on the registrant or participant 
and other persons in interest. Instructions for appealing 
an adverse decision to the National Review\Panel and 
the conditions under which the panel will consider an 
appeal shall be attached to the registrant's of, partici- 
pant's copy of the decision. 

(4) The commissioner may, in petitions involving nov- 
el questions of law or policy, certify the case within five 
days after his decision to the National Review Panel for 
review and decision. [Order 4-72, § 192-10-310, filed 
11/6/72.] 


WAC 192-10-320 Withdrawal of request for hear- 
ing and of petition for review. A request for hearing or 
petition for review may be withdrawn at any time prior 
to a decision thereon, in which case the previous deter- 
mination, denial or decision shall be final. Such with- 
drawal shall, however, be subject to the approval of the 
appeal tribunal in the case of a request for hearing, and 
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of the commissioner in the case of a petition for review. 
[Order 4-72, § 192-10-320, filed 11/6/72.] 


WAC 192-10-330 Representation. An individual 
may represent himself or may be represented by legal 
counsel or by any spokesman of his choice, upon satis- 
factory proof of authorization. Charges or fees for ser- 
vices of a representative or attorney shall be the 
obligation of the individual. [Order 4—72, § 192—10-330, 
filed 11/6/72.] 


Chapter 192-12 WAC 
SUBSTANTIVE RULES 


WAC 

192-12-010 General definitions and use of terms. 

192—12-020 Week defined. 

192—12-030 Reports required of persons or entities for whom per- 
sonal services are performed. 

192-12-040 Contributions by employers. 

192-12-043 Definition of student for purpose of RCW 
50.44.040(8). 

192—12-050 Records. 

192—12-060 Joint accounts. 

192-—12-070 Cash value of certain remunerations. 

192—12-—080 Workers to procure social security account numbers. 

192-12-090 Employer elections to cover individuals performing 
personal services in more than one state. 

192-—12-100 Posting of notices by employers. 

192-12-110 Employing unit's liability for contributions due from 
contractors or subcontractors. 

192-—12-120 Secrecy of information. 

192—12-130 Payment of benefits to interstate claimants. 

192-—12-141 Registration, reports, and claims for unemployment 
compensation and related benefits. 

192—12-142 Claims, appeals, petitions: Filing not to be 
refused. 

192-12-150 Payment of benefits to partially unemployed persons 
and stand—by workers. 

192-12-153 Payment of benefits Initial allowance Em- 
ployer appeal. 

192-12-154 Payment of benefits by appeals tribunal Claimant 
appeal. 

192-12-155 Payment of benefits by commissioner. Petition to 
court. 

192-12-156 Overpayment of benefits Credit to employers’ 
account. 

192-12-157 Recovery of benefit payments. 

192-12-160 Withdrawals from trust fund. 

192—12-170 Unemployment compensation administration fund. 

192-12-173 Federal programs Maintenance of regulations 
and guidelines. 

192—12-—180 Training defined. 

192—12-182 Training. Approval by commissioner. 

192-—12-184 Training Unemployment benefits while pursuing 
a course. 

192-12-186 Training Denial of commissioner approval or con- 


tinued approval of claim for unemployment benefits 
while pursuing a training course. 


DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS 
CHAPTER 


192-12-140 Registration and claims for benefits. [Order 2-72, § 


192-12-140, filed 7/6/72; Regulation 13, effective 
5/15/58.] Repealed by Order 2-77, filed 9/2/77. 


WAC 192-12-010 General definiticns and use of 
terms. (1) Section 40 of the act (RCW 50.12.010) pro- 
vides: "It shall be the duty of the commissioner to ad- 
minister this act. He shall have the power and authority 
to adopt, amend, or rescind such rules and regulations, 
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* * * as he deems necessary or suitable to that end. 
* * k" 

(2) The commissioner accordingly prescribes: In any 
rule or regulation now or hereafter promulgated, unless 
the context clearly indicates otherwise, all terms special- 
ly defined herein shall be given the meaning contained in 
such definition. However, the use of any term which has 
been specially defined in the act shall imply the same 
meaning as that term implies when used in the act. For 
purposes of contributions only: 

(a) "Wages" shall include advances made to an indi- 
vidual in anticipation of services to be performed and 
such advances shall be deemed earned and paid when 
made. Petitions for refund or adjustment will be enter- 
tained in connection with contributions paid with respect 
to such advances, in the event that the anticipated ser- 
vices are not later performed. 

(b) "Wages paid" include both wages actually re- 
ceived by an individual and wages constructively paid. 
Wages are constructively paid when they are credited to 
the account of or set apart for an individual so that they 
may be drawn upon by him at any time although not 
then actually reduced to possession. To constitute pay- 
ment in such a case the wages must be credited or set 
apart to the individual without any substantial limitation 
or restriction as to the time or manner of payment or 
condition upon which payment is to be made, and must 
be made available to him so that they may be drawn at 
any time, and their payment brought within his own 
control and disposition. 

(c) Deductions: Whenever under any act of congress 
or under the law of any state an employer is required or 
permitted to deduct any amount from the remuneration 
of an individual in its employ and to pay the amount 
deducted to the United States, a state, or any political 
subdivision thereof, the amount so deducted shall be 
considered as wages and shall be considered to have 
been paid to the individual at the time of such deduc- 
tion. Other amounts deducted from the wages of an in- 
dividual by an employer also constitute wages paid to 
the individual at the time of the deduction. [Regulation 
1, adopted 6/10/53, effective 6/20/53.] 


WAC 192-12-020 Week defined. Section 37 of the 
act (RCW 50.04.360) provides: "'Week' means any pe- 
riod of seven consecutive calendar days ending at mid- 
night as the commissioner may by regulation prescribe." 

The commissioner accordingly prescribes: The term 
"week" shall mean a period of seven consecutive calen- 
dar days commencing with Sunday and ending at mid- 
night the following Saturday. [Regulation 2, adopted 
6/10/53, effective 6/20/53.] 


WAC 192-12-030 Reports required of persons or 
entities for whom personal services are performed. RCW 
50.12.070 provides: 

" * * * The commissioner may require from any 
employing unit any sworn-er_unsworn reports with re- 
spect to persons employed by it>which he deems neces- 
sary for the effective administration of this act. Each 
employer shall make periodic reports atssuch intervals as 
the commissioner may by regulation prescribe, setting 
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forth the remuneration paid for employment to workers 
in its employ, the names of all such workers and such 
other information as the commissioner may by regula- 
tion prescribe." 

RCW 50.20.150 provides: 

"The applicant for initial determination, his most re- 
cent employing unit as stated by the applicant, and any 
other interested party which the commissioner by regu- 
lation prescribes, shall, if not previously notified within 
the same continuous period of unemployment, be given 
notice promptly in writing that an application for initial 
determination has been filed and such notice shall con- 
tain the reasons given by the applicant for his last sepa- 
ration from work. If during the benefit year, the 
applicant becomes unemployed after having accepted 
subsequent work, and files a claim for waiting period 
credit or benefits) a similar notice shall be given 
promptly to his then\most recent employing unit as stat- 
ed by him, or to any other interested party which the 
commissioner by regulation prescribes." 

RCW 50.32.020 provides: 

"The applicant or claimant, his most recent employing 
unit or any interested party which the commissioner by 
regulation prescribes, may file an appeal from any de- 
termination or redetermination with the appeal tribunal 
within ten days after the date of notification or mailing, 
whichever is earlier, of such determination or redetermi- 
nation to his last known address: * * *" 

RCW 50.12.010 provides: 

"It shall be the duty ofthe commissioner to adminis- 
ter this act. He shall have the power and authority to 
adopt, amend, or rescind\such rules and regulations, 
* * * as he deems necessary or suitable to that end. 
a ok k" 

The commissioner accordingly prescribes: 

(1) Employer's status report. Every person or entity 
which has or subsequent to January 1, 1936, had one or 
more individuals performing services for it in the state of 
Washington shall have on file with the commissioner 
immediately after the effective \date of this regulation an 
employer's status report in accordance with the form 
therefor furnished by the commissioner. 

(2) Contribution and wage reports: 

(a) Contribution report. Each employer shall not later 
than the last day of the month following the expiration 
of any calendar quarter file with the commissioner, on 
forms which the commissioner shall furnish, a report 
with respect to such quarter setting forth the wages paid 
for employment to individuals in his\employ. Calendar 
quarters shall be deemed to end March 31, June 30, 
September 30 and December 31 respectively of each 
year. \ 

(b) Wage Report. Each employer shal not later than 
the last day of the month following the\expiration of 
such calendar quarter file with the commissioner, on 
forms which the commissioner shall furnish, a report 
with respect to such calendar quarter setting, forth the 
wages paid during such calendar quarter for\employ- 
ment to individual in his employ, the number of calendar 
weeks during the quarter in which such individuals 
earned not less than 15% of the average weekly wage as 
defined by law and computed by the department, \the 
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names of such individuals and their social security ac- 
count\numbers. The number of such calendar weeks re- 
ported ‘should not exceed thirteen in any quarter. If a 
portion of a calendar week extends into the following 
calendar quarter, and services were performed in both 
portions of\the week, that week shall be reported only in 
the quarter in which the major portion of the week falls. 
If the services performed in that week all fell in the por- 
tion lying within one quarter, the week shall be reported 
in that quarter in which the services were performed. 
Exceptions to the foregoing provisions 2(a) and (b) rela- 
tive to the time and manner of reporting shall be allowed 
only after application has been made requesting excep- 
tions and the application has been approved by the 
commissioner. 

(c) Termination of business. Each employer who 
ceases business or for any reason causes his account to 
be closed by the department shall immediately file: 

(i) A contribution report with respect to the current 
calendar quarter which report shall cover contributions 
due to the date such account is closed; 

(ii) A quarterly wage report with respect to the cur- 
rent calendar quarter as provided in section (2)(b) of 
this regulation which report shall include all wages paid 
to the date such account is closed. 

(d) Reports for maritime service. 

(i) Maritime contribution reports. Contribution re- 
ports with respect to wages, including advances, allot- 
ments, slops, and payment in kind, such as board and 
lodging, earned in any pay period shall be submitted as 
of the calendar quarter in which any such wages in cash 
were actually paid or such wages in kind were furnished, 
except that any of such items which are unknown to the 
reporting office will be considered paid in the calendar 
quarter in which the voyage is terminated. 

(ii) Maritime wage reports. Individual wage detail re- 
ports on wages falling within the purview of this regula- 
tion need not be filed prior to the time when reports 
regarding wages paid at the termination of such period 
must be filed; except, however, supplemental quarterly 
wage detail reports shall be filed whenever wages in- 
volved were actually paid in a previous,calendar quarter. 
Such supplemental report shall be filed along with the 
related contribution report. 

(iii) Maritime special reports. The employer shall, 
upon request of the commissioner, promptly furnish a 
statement of the wages of a seaman, whenever such 
statement is necessary in order to determine such sea- 
man's eligibility for and rate of benefits. Such state- 
ments shall be prepared and submitted in such a manner 
as the commissioner may in each case prescribe. 

(3) Report of circumstances of applicant's separation 
from employment. Whenever an individual files an ap- 
plication for an initial determination or thereafter lapses 
his reporting at the local office and later renews such 
reporting following intervening employment, a notice of 
such filing or renewal shall be mailed to the applicant's 
most recent employing unit as stated by the applicant. 
Any employing unit receiving such a notice and having 
knowledge of any factors which might render the appli- 
cant ineligible for waiting period credit or benefits shall 
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report such factors to the employment security depart- 
ment at the address indicated on the notice within ten 
days of the date of mailing of such notice. The absence 
of the receipt of the employing unit's report within the 
ten day period shall be deemed to justify allowances to 
the applicant of waiting period credit and the payment 
of benefits, provided the applicant is in all respects 
eligible. 

In the \event that information reported by an employ- 
ing unit, in response to either of the notices required 
herein, is claimed by the employing unit to require dis- 
qualification from allowance of waiting period credit or 
payment of \benefits, a determination of benefit rights 
will be made and a copy of such determination mailed to 
the employing\unit. 

(4) Low Earnings report. When requested to do so by 
an authorized representative of the commissioner any 
person or entity, for whom personal services are per- 
formed by individuals working less than full time during 
a "week" as defined in WAC 192-—12-020 with resulting 
loss of earnings, to, wit: less than the maximum weekly 
benefit amount established by law, shall thereafter file 
with the nearest employment office, upon forms fur- 
nished by the commissioner, a report of low earnings 
with respect to such individuals for all weeks designated 
in the request. 

(5) Labor dispute report. When any person or entity 
for whom personal services are performed has substan- 
tially curtailed or stopped operation by reason of a labor 
dispute or should such person or entity have reason to 
believe that such substantial curtailment or stoppage is 
due to a labor dispute, it shall advise the nearest em- 
ployment office in writing of the date of the commence- 
ment of such substantial curtailment or stoppage of 
operations and upon the demand of the commissioner 
shall furnish, upon forms furnished by the commissioner, 
a report setting out the conditions under which such 
substantial curtailment or stoppage of operations oc- 
curred, together with the names, \social security account 
numbers and job classifications of the individuals involv- 
ed. Changes in the condition under which the labor dis- 
pute arose or in the status of any such individuals, 
occurring during the course of the dispute, shall be re- 
ported in the same manner. 

Subsequent to the termination of the labor dispute, 
such person or entity shall advise the nearest employ- 
ment service office in writing of the date of the termina- 
tion of the labor dispute. 

(6) Vacation reports. Each employer temporarily 
ceasing or substantially curtailing operations in order to 
allow a vacation period for individuals in its employ 
pursuant to an employment contract shall seven days 
prior to cessation or substantial curtailment of opera- 
tions file with the nearest employment office a report 
giving the date of commencement and duration of the 
vacation period and shall further, upon the demand of 
the commissioner, furnish a report setting forth (a) the 
name of each individual ceasing work by reason of such 
cessation or curtailment of operations; (b) his social se- 
curity account number; (c) the amount of wages or re- 
muneration, if any, paid or payable to each individual 
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for the vacation period; and (d) the identity of such in- 
dividuals who have been or will be granted vacations 
during some other period. 

(7) Report form instructions. All instructions con- 
tained on any report\form issued by the employment se- 
curity department shal have the same force and effect 
as if such instructions had been incorporated into and 
made a part of this regulation. [Order 2602, § 192-12- 
030, filed 4/24/70; Regulation 3, filed 12/1/65, effec- 
tive 1/1/66; Regulation 3, adopted 5/31/55, effective 
7/3/55.) 


WAC 192-12-040 Contributions by employers. 
RCW 50.24.010 provides: 

"Contributions shall accrue and become payable by 
each employer for each calendar year in which he is 
subject to this title at the rate of two and seven-tenths 
percent of wages paid each employee, except for such 
rates as determined for qualified employers according to 
RCW 50.29.010 through 50.29.140: Provided, That if, 
as of any June 30th, the amount in the unemployment 
compensation fund is less than three and one-half per- 
cent of total remuneration paid by all employers during 
the preceding calendar year and reported on or before 
the March 31st following such year, contributions for 
the following calendar year for all employers shall be 
payable at the rate of three percent of wages subject to 
tax. 

"The amount of wages subject to tax for each individ- 
ual as of January 1, 1971, shall be four thousand two 
hundred dollars. If the amount in the unemployment 
compensation fund on any June 30th, after January 1, 
1971, is less than four and one-half percent of total re- 
muneration paid by all employers during the preceding 
calendar year and reported on or before the March 31st 
following such year, the amount of wages subject to tax 
shall increase on the January Ist next following by six 
hundred dollars: Provided, That the amount of wages 
subject to tax in any calendar year shall not exceed sev- 
enty—five percent of the 'average annual wage’ for the 
second preceding calendar year rounded to the next low- 
er multiple of three hundred dollars. 

"Contributions shall become due and be paid by each 
employer to the treasurer for the unemployment com- 
pensation fund in accordance with such regulations as 
the commissioner may prescribe, * * *." 

The commissioner accordingly prescribes: 

(1) Contributions shall become due and be payable 
quarterly and shall reach the office of the treasurer not 
later than the last day of the month following the end of 
the calendar quarter for which such contributions have 
accrued; but remittances made by mail shall be deemed 
to have been received timely in the office of the treasur- 
er if they bear a postmark not later than midnight of the 
last day of such month. In the event that the last day of 
such month shall fall on a Sunday or a legal holiday or 
on a day which the legislature of the state of 
Washington has determined to be a nonwork day for the 
employees of the employment security department, then 
any contributions reaching the office of the treasurer or 
any duly constituted agent of the employment security 
department on the next work day shall be deemed to 
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have been received timely. Each quarterly payment shall 
include contributions accrued upon all wages paid during 
such quarter. 

(2) Whenever any employer shall cease to do business 
(or his account with the unemployment compensation 
division is closed), be adjudicated a bankrupt, make an 
assignment for the benefit of his creditors, or go into re- 
ceivership, contributions for employment occurring prior 
to the date thereof shall become immediately due and 
payable and if not paid immediately shall be delinquent, 
but interest shall not accrue thereon until the first day of 
the second month following the end of the calendar 
quarter for which such contributions have accrued. [Or- 
der 2602, § 192—12-040, filed 4/24/70; Regulation 4, 
adopted 6/10/53, effective 6/20/53.] 


WAC 192-12-043 Definition of student for purpose 
of RCW 50.44.040(8). RCW 50.44.040 provides in part: 


"The term 'employment'’ as used in RCW 50.44- 
.010, 50.44.020 and 50.44.030 shall not include serv- 
ice performed: 

"(8) In the employ of a school, college, or universi- 
ty, if such service is performed (a) by a student who is 
enrolled and is regularly attending classes at such 
school, college, or university,. . . 


The status of the employee as a student performing 
the services shall be determined on the basis of the rela- 
tionship of such employee with the organization for 
which the services are performed. Thus, an employee 
who performs services in the employ of a school, college, 
or university as an incident to and for the purpose of 
pursuing a course of study at such school, college, or 
university has the status of a student in the performance 
of such services. [Order 2-72, § 192-12-043, filed 
7/6/72.) 


WAC 192-12-050 Records. Section 46 of the act 
(RGW 50.12.070) provides: "Each employing unit shall 
keep \true and accurate work records, containing such 
information as the commissioner may prescribe * * *." 

Section 40 of the act (RCW 50.12.010) provides: "It 
shall be the duty of the commissioner to administer this 
act. He shall have the power and authority to adopt, 
amend, or rescind such rules and regulations, * * * as 
he deems necessary or suitable to that end. * * *" 

The commissioner accordingly prescribes: 

(1) Each person or entity shall preserve existing re- 
cords with respect to personal services performed for it 
on and after January, 1936. On and after the effective 
date of this regulation, gach such person or entity shall 
establish and maintain records with respect to each indi- 
vidual performing services\for it, which records shall 
show the following: (a) The name of each such individu- 
al; (b) his social security account number; (c) the days 
and weeks during which each such individual performed 
services for said person or entity; (d) hours spent in em- 
ployment and in nonsubject work with respect to any 
pay period; (e) the amount of wages\or remuneration 
paid or payable to such individual on account of such 
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services, said amounts to be segregated in such records 
into cash payment and payments in media other than 
cash; (f) the location at which such services were per- 
formed; (g)\the date upon which each such individual 
was engaged\\or reengaged to perform services or re- 
turned to work after a temporary layoff; (h) the date 
when any individual's name was removed from the pay- 
roll; and (i) in the ‘case of any individual whose separa- 
tion from work was due to discharge, the cause of such 
discharge, or if his work was terminated by quit, the 
cause of such quit if known to such person or entity. 

(2) Records relating to services performed in employ- 
ment shall be maintained and preserved for not less than 
four years subsequent to the date contributions have 
been paid in respect thereto. Records relating to services 
not performed in employment shall be preserved and 
maintained for not less than four years subsequent to the 
calendar year in which the remuneration for such ser- 
vices was paid. [Regulation 5, adopted\6/10/53, effec- 
tive 6/20/53.] 


WAC 192-12-060 Joint accounts. RCW 50.24.170 
provides: 

"The commissioner shall prescribe regulations for the 
establishment, maintenance, and dissolution of joint ac- 
counts by two or more employers and shall, in accord- 
ance with such regulations and upon application by two 
or more employers to establish such account, or to merge 
their several individual accounts in a joint account, 
maintain such joint account as if it constituted a single 
employer's account." 

The commissioner accordingly prescribes: 

Any two or more employers may consolidate their ac- 
counts for the purposes of reporting and dealing with the 
division of unemployment compensation when the ends 
of convenience will be served thereby if the commission- 
er shall find that the plan of consolidated reporting pro- 
posed by such employer will not impair the obligation of 
any such employers to the division of unemployment 
compensation or interfere with the payment of benefits 
to workers and will adequately provide for the mainte- 
nance of all records necessary under the Employment 
Security Act, and if such proposed plan of joint report- 
ing will not result in administrative inconvenience to the 
division of unemployment compensation nor allow an 
employer to receive an experience rate to which he 
would not otherwise be entitled. No consolidation of ac- 
counts shall occur until the plan of consolidation has 
been approved by the commissioner in writing. [Order 
2602, § 192-12-060, filed 4/24/70; Regulation 6, 
adopted 6/10/53, effective 6/20/53.] 


WAC 192-12-070 Cash value of certain remunera- 
tions. (1) Section 33 of the act (RCW 50.04.320) 
provides: 

"* * *°The reasonable cash value of compensation 
paid in any medium other than cash and the reasonable 
value of gratuities.shall be estimated and determined in 
accordance with rulessprescribed by the commissioner." 

(2) The commissioner*accordingly prescribes: 

Compensation for personal services paid in kind or in 
any medium other than cash shall, for all purposes under 
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the act, be given its actual cash value to the worker, and 
suctevalue shall be used in computing contributions due 
under theMlaw. If any contract of hire shall fix the value 
of such itemsthe value so fixed shall be taken as the 
actual value thereof. If the actual cash value of any item 
of compensation is not readily determinable, it shall be 
fixed by the commissioner. In the latter case, until a 
specific determination is made by the commissioner, 
board and lodging furnished in.addition to, or in lieu of 
money wages shall be deemed to`have not less than the 
following values: 


Full board and room, weekly ...x....... $10.00 
Meals: perineal sus i acute RA NER 40 
Lodging; per Week. axsics aac nagaes da ee ens 2.50 


[Rule 1, filed 12/1/65, effective 1/1/66; Rule, adopt- 
ed 11/21/49, effective 10 days after filing with secretary 
of state and publication. ] 


WAC 192-12-080 Workers to procure social secu- 
rity account numbers. Section 40 of the act (RCW 50- 
.12.010) provides: "It shall be the duty of the 
commissioner to administer this act. He shall have the 
power and authority to adopt, amend, or rescind such 
rules and regulations, * * * as he deems necessary or 
suitable to that end. * * *." 

The commissioner accordingly prescribes: 

(1) Each employer shall ascertain the federal social 
security account number of each individual engaged by 
him in employment subject to the Washington Employ- 
ment Security law. 

(2) The employer shall report the individual's federal 
social security account number in making any report re- 
quired by the employment security department with re- 
spect to an individual in employment. 

(3) If an employer has in his employ an individual 
engaged in employment who does not have an account 
number, such employer shall request the individual to 
show him a receipt issued by an office of the social se- 
curity administration acknowledging that the individual 
has filed an application for an account number. The re- 
ceipt shall be retained by the individual. In making any 
report required by the employment security department 
with respect to such an individual, the employer shall 
report the date of issue of the receipt, its termination 
date, the address of the issuing office, and the name and 
address of the individual exactly as shown in the receipt. 

(4) If an individual fails to report to the employer his 
correct federal social security account number or fails to 
show the employer a receipt issued by an office of the 
social security administration acknowledging that he has 
filed an application for an account number, the employer 
shall inform the individual that applicable regulations of 
the bureau of internal revenue, United States treasury 
department, under the Federal Insurance Contributions 
Act provide that: 

(a) Each individual shall report to every employer for 
whom he is engaged in employment, his federal social 
security account number and his name exactly as shown 
on the account number card issued to him by the social 
security administration. 

(b) Each individual engaged in employment who has 
not secured an account number shall file an application 
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for a federal social security account number on form 
SS-5 of the treasury department, bureau of internal 
revenue. The application shall be filed on or before the 
seventh day after the date on which the individual first 
performs employment for wages, except that the appli- 
cation shall be filed on or before the date the individual 
leaves the employ of his employer if such date precedes 
such seventh day. Copies of form SS—5, "Application for 
a social security account number," can be secured at the 
field office of the social security administration nearest 
the individual's place of employment or the local post 
office. 

(c) If, within 14 days after the date on which the in- 
dividual first performs employment for wages for the 
employer, or on the day on which he leaves the employ 
of the employer, whichever is the earlier, the individual 
does not have a federal social security account number, 
and has not shown the employer a receipt issued to the 
worker by an office of the social security administration 
acknowledging that he has filed an application for an 
account number, the individual shall furnish the em- 
ployer an application on form SS—S, completely filled in 
and signed by the individual. If a copy of form SS-5 is 
not available, the individual shall furnish the employer a 
written statement, signed by the individual, of the date 
of the statement, the individual's full name, present ad- 
dress, date and place of birth, father's full name, moth- 
er's full name before marriage, individual's sex and 
color, and a statement as to whether the individual had 
previously filed an application on form SS—5, and, if so, 
the date and place of such filing. Furnishing the em- 
ployer with an executed form SS-5, or statement in lieu 
thereof, does not relieve the individual of his obligation 
to make an application on form SS-5 as required in 
paragraph (b). 

(5) The employer shall inform the individual, in in- 
stances in which the information is pertinent, that in ac- 
cordance with applicable regulations of the bureau of 
internal revenue, United States treasury department: 

(a) Any individual who has lost his federal social se- 
curity account number card may secure a duplicate card 
by applying at the field office of the social security ad- 
ministration nearest the individual's place of 
employment. 

(b) Any individual may have his account number 
changed at ary time by applying to a field office of the 
social security administration and showing good reason 
for a change. Any individual whose name is changed by 
marriage or otherwise, or who has stated incorrect in- 
formation on form SS-—S, should report such change or 
correction to a field office of the social security admin- 
istration. Copies of the form OAAN-7003, "Employee's 
request for change in records," for making such reports 
may be obtained from any field office of the social secu- 
rity administration, the central office of the employment 
security department, or any local office of the 
Washington state employment service. 

(c) Any individual who has more than one social se- 
curity account number shall report all numbers to the 
field office of the social security administration nearest 
the worker's place of employment or to a local employ- 
ment office. [Regulation 7, adopted 6/10/53, effective 
6/20/53.] 


[Title 192 WAC—p 18] 


Title 192 WAC: Employment Security Department 


WAC 192-12-090 Employer elections to cover indi- 
viduals performing personal services in more than one 
state. RCW 50.12.060 provides: 

"The commissioner is hereby authorized to enter into 
arrangements with the appropriate agencies of other 
states, foreign governments or the federal government 
whereby services performed by an individual for a single 
employing unit for which services are customarily per- 
formed in more than one state shall be deemed to be 
services performed entirely within any one of the states 
(a) in which any part of such individual's service is per- 
formed, or (b) in which such individual has his resi- 
dence, or (c) in which the employing unit maintains a 
place of business: Provided, That there is in effect as to 
such services, an election by the employing unit with the 
acquiescence of such individual, approved by the agency 
charged with the administration of such state's unem- 
ployment compensation law, pursuant to which all the 
services performed by such individual for such employ- 
ing unit are deemed to be performed entirely within such 
state." 

RCW 50.12.010 provides: 

"It shall be the duty of the commissioner to adminis- 
ter this act. He shall have the power and authority to 
adopt, amend, or rescind such rules and regulations, 
* * * as he deems necessary or suitable to that end. 
* oe RN 

The commissioner accordingly prescribes: 

(1) The following regulation shall govern the 
Washington employment security department in its ad- 
ministrative cooperation with other states subscribing to 
the interstate reciprocal coverage arrangement, herein- 
after referred to as "the arrangement." 

(2) Definitions. As used in this regulation, unless the 
context clearly indicates otherwise: 

(a) "Jurisdiction" means any state of the United 
States, the District of Columbia, or, with respect to the 
federal government, the coverage of any federal unem- 
ployment compensation law; 

(b) "Participating jurisdiction" means a jurisdiction 
whose administrative agency has subscribed to the ar- 
rangement and whose adherence thereto has not 
terminated; 

(c) "Agency" means any officer, board, commission or 
other authority charged with the administration of the 
unemployment compensation law of a participating 
jurisdiction; 

(d) "Interested jurisdiction" means any participating 
jurisdiction to which an election submitted under this 
regulation is sent for its approval; and "interested agen- 
cy" means the agency of such jurisdiction; 

(e) "Services 'customarily performed’ by an individual 
in more than one jurisdiction" means performed in more 
than one jurisdiction during a reasonable period, if the 
nature of the services gives reasonable assurance that 
they will continue to be performed in more than one ju- 
risdiction or if such services are required or expected to 
be performed in more than one jurisdiction under the 
election. 

(3) Submission and approval of coverage elections un- 
der the interstate reciprocal coverage arrangement. 
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(a) Any person or entity for whom personal services 
are performed may file an election, on appropriate 
forms, to cover under the law of a single participating 
jurisdiction all of the services performed for him by any 
individual who customarily performs services for him in 
more than one participating jurisdiction. 

Such an election may be filed with respect to an indi- 
vidual, with any participating jurisdiction in which (1) 
any part of the individual's services are performed; (2) 
the individual has his residence; or (3) the employing 
unit maintains a place of business to which the individu- 
al's services bear a reasonable relation. 

(b) The agency of the elected jurisdiction (thus se- 
lected and determined) shall initially approve or disap- 
prove the election. 

If such agency approves the election, it shall forward 
a copy thereof to the agency of each other participating 
jurisdiction specified thereon, under whose unemploy- 
ment compensation law the individual or individuals in 
question might, in the absence of such election, be cov- 
ered. Each such interested agency shall approve or dis- 
approve the election, as promptly as practicable; and 
shall notify the agency of the elected jurisdiction 
accordingly. 

The Washington agency before taking such action, 
shall require from the electing person or entity for whom 
personal services are performed satisfactory evidence 
that the affected individuals engaged to perform services 
have been notified of, and have acquiesced in, the 
election. 

(c) If the agency of the elected jurisdiction or the 
agency of any interested jurisdiction, disapproves the 
election, the disapproving agency shall notify the elected 
jurisdiction and the electing person or entity of its action 
and of its reasons therefor. 

(d) Such an election shall take effect as to the elected 
jurisdiction only if approved by its agency and by one or 
more interested agencies. 

An election thus approved shall take effect, as to any 
interested agency, only if it is approved by such agency. 

(e) In case any such election is approved only in part, 
or is disapproved by some of such agencies, the electing 
person or entity may withdraw its election within ten 
days after being notified of such action. 

(4) Effective period of elections. 

(a) Commencement. An election duly approved under 
this regulation shall become effective at the beginning of 
the calendar quarter in which the election was submit- 
ted, unless the election, as approved, specifies the begin- 
ning of a different calendar quarter. 

If the electing unit requests an earlier effective date 
than the beginning of the calendar quarter in which the 
election is submitted, such earlier date may be approved 
solely as to those interested jurisdictions in which the 
employer had no liability to pay contributions for the 
earlier period in question. 

(b) Termination. 

(i) The application of an election to any indi- 
vidual under this regulation shall terminate, if the agen- 
cy of the elected jurisdiction finds that the nature of the 
services customarily performed by the individual for the 
electing unit has changed, so that they are no longer 
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customarily performed in more than one participating 
jurisdiction. Such termination shall be effective as of the 
close of the calendar quarter in which notice of such 
findings is mailed to all parties affected. 

(ii) Except as provided in subparagraph (i) 
above, each election approved hereunder shall remain in 
effect through the close of the calendar year in which it 
is submitted and thereafter until the close of the calen- 
dar quarter in which the electing unit gives written no- 
tice of its termination to all affected agencies. 

(iii) Whenever an election under the regulation 
ceases to apply to any individual, under subparagraph i 
or ii (above), the electing unit shall notify the affected 
individual accordingly. 

(5) Reports and notices by the electing unit. 

(a) The electing unit shall promptly notify each indi- 
vidual affected by its approved election, on the appro- 
priate forms supplied by the elected jurisdiction, and 
shall furnish the elected agency a copy of such notice. 

(b) Whenever an individual covered by an election 
under this regulation is separated from his employment, 
the electing unit shall again notify him, forthwith, as to 
the jurisdiction under whose unemployment compensa- 
tion law his services have been covered. If at the time of 
termination the individual is not located in the elected 
jurisdiction, the electing unit shall notify him as to the 
procedure for filing interstate benefit claims. 

(c) The electing unit shall immediately report to the 
elected jurisdiction any change which occurs in the con- 
ditions of employment pertinent to its election, such as 
cases where an individual's services for the employer 
cease to be customarily performed in more than one 
participating jurisdiction or where a change in the work 
assigned to an individual requires him to perform ser- 
vices in a new participating jurisdiction. [Order 2602, 
192-12-090, filed 4/24/70; Regulation 8, adopted 
6/10/53, effective 6/20/53.] 


WAC 192-12-100 Posting of notices by employers. 
Section 82 of the act (RCW 50.20.140) provides: 
"* * * Each employer shall post and maintain printed 
statements of such regulations in places readily accessi- 
ble to individuals in his employment and shall make 
available to each such individual at the time he becomes 
unemployed, a printed statement of such regulations and 
such notices, instructions and other material as the com- 
missioner may by regulation prescribe. Such printed 
material shall be supplied by the commissioner to each 
employer without cost to him * * *." 

The commissioner accordingly prescribes: Every em- 
ployer (including every person or entity for whom per- 
sonal services are performed which has, with the 
approval of the commissioner, become an employer by 
election under the provisions of the act) shall post and 
maintain printed notices to individuals in his employ in- 
forming them that he is liable for contributions under 
the Employment Security Act. Such notices shall also 
include information applicable not only to workers who 
are separated but also to workers who are working less 
than full time and informing such individuals of their 
rights to benefits and instructions as to the procedure for 
registering for work and for filing claims for benefits. 
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No such notice shall be posted or maintained by any 
person or entity to whom an unemployment compensa- 
tion account number has not been assigned by the com- 
missioner or who has ceased to be an employer. Such 
notices shall be furnished by the commissioner in such 
numbers as he may determine to be necessary and shall 
be posted and maintained in conspicuous places near the 
actual locations where the personal services are per- 
formed. Other notices including information as to indi- 
viduals' rights to benefits and instructions as to 
procedure for registering for work and for filing claims 
for benefits shall be furnished by the commissioner to, 
and shall be similarly posted by, every person or entity 
for whom personal services are performed as the com- 
missioner in his discretion deems administratively prac- 
ticable so that any individual entitled to benefits 
(whether the person or entity for whom services are or 
were performed is or is not an employer) may be in- 
formed of his rights to benefits and the means of attain- 
ing them. [Regulation 9, adopted 6/10/53, effective 
6/20/53.] 


WAC 192-12-110 Employing unit's liability for 
contributions due from contractors or subcontractors. 
RCW 50.24.130 provides: "No employing unit which 
contracts with or has under it any contractor or subcon- 
tractor who is an employer under the provisions of this 
title shall make any payment or advance to, or secure 
any credit for, such contractor or subcontractor (for) or 
on account of any contract or contracts to which said 
employing unit is a party unless such contractor or sub- 
contractor has paid contributions, due or to become due, 
for wages paid or to be paid by such contractor or sub- 
contractor for personal services performed pursuant to 
such contract or subcontract, or has furnished a good 
and sufficient bond acceptable to the commissioner for 
payment of contributions, including interest. Failure to 
comply with the provisions of this section shall render 
said employing unit directly liable for such contributions 
and interest and the commissioner shall have all of the 
remedies of collection against said employing unit under 
the provisions of this title as though the services in 
question were performed directly for said employing 
unit." 

RCW 50.12.010 provides: "It shall be the duty of the 
commissioner to administer this act. He shall have the 
power and authority to adopt, amend, or rescind such 
rules and regulations, * * * as he deems necessary or 
suitable to that end. * * *." 

The commissioner accordingly prescribes: 

(1) No employing unit under the provisions of RCW 
50.24.130 of the act shall be held liable for contributions 
due the unemployment compensation fund from any 
contractor or subcontractor of such employing unit in 
excess of the amount of contribution attributable to the 
services performed by individuals engaged by such con- 
tractor or subcontractor for the employing unit pursuant 
to the contract or contracts in question. 

(2) Whenever the commissioner deems that any bond 
that has been deposited with him pursuant to the provi- 
sions of RCW 50.24.130 of the act and this regulation is 
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insufficient to guarantee payment of contributions col- 
lection of which was intended to be assured by such 
bond, he shall mail by registered mail addressed to the 
principal and to the surety named in the bond at their 
last known addresses a notice that such bond is no long- 
er sufficient or acceptable to the commissioner as a 
guarantee of payment of the contributions in question 
and the reason therefor, and if within ten days from the 
mailing of the notice the bond is not increased so as to 
be acceptable to the commissioner, or a new bond fur- 
nished acceptable to the commissioner, as required in the 
notice, the bond on deposit, and deemed insufficient by 
the commissioner as stated in the notice, shall no longer 
be deemed a good and sufficient bond acceptable to the 
commissioner for the purposes of RCW 50.24.130. No 
recovery on any bond furnished to the commissioner 
shall be prejudiced by the provisions of this regulation or 
notices mailed pursuant to its provisions. Upon payment 
being made of all contributions and interest guaranteed 
by any bond furnished the commissioner, the commis- 
sioner shall forthwith cancel such bond. 

(3) Any employing unit, may, in lieu of requiring a 
contractor or subcontractor to furnish a bond, withhold 
from any payment of indebtedness due a contractor or 
subcontractor on any contract involving the performance 
of personal services an amount sufficient to pay the ac- 
tual or estimated contributions due or to become due in 
respect to services performed for the employing unit 
pursuant to such contract and pay the same over to the 
employment security department or local office thereof 
for credit to the account of such contractor or subcon- 
tractor and in such event the employing unit shall be re- 
lieved of any direct liability for payment of such 
contributions to the extent of the amount so withheld 
and paid over to the employment security department 
and the account of the contractor or subcontractor shall 
be credited with such payment. 

(4) If any contractor or subcontractor or any other 
person or entity on behalf of the contractor or subcon- 
tractor provides proof of payment of the contributions in 
question, such contributions paid shall relieve the em- 
ploying unit of direct liability therefor to the extent of 
the payment made. [Order 2-73, § 192-12-110, filed 
11/15/73; Regulation 10, adopted 6/10/53, effective 
6/20/53.) 


WAC 192-12-120 Secrecy of information. RCW 
50.12.110 provides: "Information obtained from employ- 
ing unit records under the provisions of this title or ob- 
tained from any individual pursuant to the 
administration ofthis title shall be confidential * * *." 

RCW 50.12.010 provides: "It shall be the duty of the 
commissioner to administer this act. He shall have the 
power and authority tà adopt, amend, or rescind such 
rules and regulations, * * * as he deems necessary or 
suitable to that end. * * "Y 

The commissioner accordingly prescribes: 

(1) Information on file with, or records of the em- 
ployment security department relating to social security 
account numbers furnished by the social security admin- 
istration shall be deemed confidential.and access to and 
use of such information shall at all times be restricted to 
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the terms of the following agreement, undertaken by the 
employment security department entered into between 
said department and the federal social security adminis- 
tration on August 21, 1943, the provisions of which are 
as follows: 

(a) The copies of form OA —702, or any part thereof 
and of form OAR-7001, whether the old or revised type, 
together with verifications of account numbers and cross 
references on multiple account numbers received from 
other state employment security agencies will be kept in 
confidential files. 

(b) The information obtained from such forms and 
records will be used only for the administration of the 
Employment Security Act and no such information will 
be divulged to any individual or agency, except (1) to 
authorized employees of the bureau of old—age and sur- 
vivors insurance for purposes connected with the admin- 
istration of the old-age and survivors insurance 
provisions of the Social Security Act; (2) to a claimant 
or prospective claimant for benefits under the Employ- 
ment Security Act, or his duly authorized representative, 
as to matters directly concerning such claimant or pro- 
spective claimant; (3) to\another state employment se- 
curity agency lawfully charged with the administration 
of an unemployment compensation law for the purposes 
only of such administration; or (4) in judicial proceed- 
ings instituted under the Employment Security Act and 

(c) Any such forms and records as may be discarded 
will be so mutilated before final disposal that they can- 
not be used by any person. 

(2) Except as otherwise governed by the provisions of 
the foregoing agreement and commissioner likewise pre- 
scribes that: 

All files and records of the employment security de- 
partment and all information acquired \by said office in 
the administration of the Employment Security Act shall 
be deemed confidential. No person shall ‘have access to 
the files or records of such office except members of the 
staff of the employment security department whose du- 
ties require the use thereof. No member of the staff of 
the employment security department, except as expressly 
authorized by this regulation, shall produce or, disclose 
to any person or before any tribunal, whether in re- 
sponse to a subpoena or otherwise, any record (including 
any file, letter, application, claim, return, report or other 
paper or document) or any information acquired there- 
from, or otherwise officially acquired, pertaining to any 
individual or person or entity for whom personal services 
are performed. If any member of the staff of the em- 
ployment security department is sought to be required 
by subpoena or other compulsory process to produce 
such records or give such information he shall inform 
the tribunal of the privileged nature of such information 
and he shall claim the right to be excused from testify- 
ing or producing such information because of this regu- 
lation and RCW 50.12.110. 

(3) Disclosure of such records or information is here- 
by authorized only in the following cases: 

(a) Any interested party at a hearing before an appeal 
tribunal, or in a petition for review by the commissioner, 
shall be furnished such information as may be necessary 
for the proper presentation of the case in question. 
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(b), Upon a request being made therefor the commis- 
sioner\shall furnish to any agency of the government of 
the United States charged with the administration of 
public works or assistance through public employment 
the name, address, ordinary occupation and employment 
status of each recipient of benefits, and such recipient's 
rights to further benefits under the act. 

(c) Any claimant or prospective claimant for benefits, 
or any person or entity for whom personal services are 
performed, or the duly authorized representative of ei- 
ther, may be informed of matters directly concerning the 
status of such claimant or employing unit, respectively, 
or his or its rights, or obligations, respectively, under the 
Employment Security Act. 

(d) Representatives, auditors and attorneys of the bu- 
reau of employment security United States department 
of labor charged with coordinating state unemployment 
compensation agencies and officers of any state depart- 
ment or office charged with the disbursement or collec- 
tion of public funds or taxes shall have access to such 
records and obtain such information as shall be neces- 
sary in the performance of their duties. 

(e) The records of the employment security depart- 
ment shall be available to the railroad retirement board 
and to the bureau of old—age and survivors insurance of 
the federal security agency and they may at their own 
expense obtain such copies thereof as they shall deem 
necessary for their purposes. 

(f) Authorized representatives of the federal bureau of 
internal revenue charged with the collection of taxes due 
under Title IX of the Social Security Act may have ac- 
cess to reports of employers through the division of un- 
employment compensation and may be informed of 
amounts paid by employers. 

(g) Any agency of the state or federal government as- 
sisting in the enforcement of the Employment Security 
Act or the detection or prosecution of fraud against the 
employment security department may be given such in- 
formation as shall be necessary for such purpose. 

(h) State elected officials and the directors of state 
agencies shall have access to information, otherwise con- 
fidential pursuant to RCW 50.12.110, to the extent nec- 
essary for the expeditious and complete performance of 
duties imposed on them by the laws of the state of 
Washington. Requests for such information shall be in 
writing and directed to the commissioner. They must be 
authorized by the state official or agency director mak- 
ing the request and shall set forth with specificity the 
information or records sought. The information sought 
shall not, by virtue of such disclosure, be deemed a mat- 
ter of public record nor shall such information be pub- 
lished in any manner except as a necessary incident to 
an administrative, legislative, or judicial proceeding. The 
costs of retrieval or reproduction of any such informa- 
tion shall be billed to the office of the official or agency 
making the request. 

(4) Nothing in this regulation shall be construed to 
preclude the disclosure of any record in any formal pro- 
ceeding before any appeal tribunal or the commissioner 
nor shall anything herein be construed to prohibit the 
publication of statistical data or other information not 
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disctosing the identity of any individual or person or en- 
si ee eat services are performed, nor shall 
this regulation app personnel information relating to 
members of the staff ofthe employment security de- 
partment. [Order 2-73, § T92-12-120, filed 11/15/73; 


Regulation 11, adopted 6/10/53>effective 6/20/53.] 


WAC 192-12-130 Payment of benefits to interstate 
claimants. Section 44 of the act (RCW 50.12.050) pro- 
vides: * * * The commissioner may enter into agree- 
ment with any other state whereby in the event an 
individual files a claim in another state against wages 
earned in employment in this state, or against wage 
credits earned in this state and in any other state or who 
files a claim in this state against wage credits earned in 
employment in any other state, or against wages earned 
in this state and in any other state, the claim will be 
paid by this state or another state as designated by the 
agreement in accordance with a determination on the 
claim as provided by the agreement and pursuant to the 
qualification and disqualification provisions of this act or 
under the provisions of the law of the designated paying 
state (including another state) * * *." 

Section 40 of the act (RCW 50.12.010) provides: "It 
shall be the duty of the commissioner to administer this 
act. He shall have the power and authority to adopt, 
amend, or rescind such rules and regulations, * * * as 
he deems necessary or suitable to that end. * * *." The 
commissioner accordingly prescribes: 

(1) The following regulation shall govern the 
Washington employment security department in its ad- 
ministrative cooperation with other states adopting simi- 
lar regulation for the payment of benefits to interstate 
claimants. 

(2) Definitions. As used in this regulation, unless the 
context clearly requires otherwise: 

(a) "Interstate benefit payment plan" means the plan 
approved by the interstate conference of employment se- 
curity agencies under which benefits shall be payable to 
unemployed individuals absent from the state (or states) 
in which benefit credits have been accumulated. 

(b) "Interstate claimant" means an individual who 
claims benefits under the unemployment insurance law 
of one or more liable states through the facilities of the 
agent state. The term interstate claimant shall not in- 
clude any commuter provided, however, that the 
Washington employment security department may, by 
arrangement with any adjoining state employment secu- 
rity agency, treat certain commuters as interstate claim- 
ants if they reside in geographical areas from which the 
Washington employment security department finds that 
requiring commuters to file their benefit claims in the 
state of their last employment would cause undue hard- 
ship to such claimants. As herein used, the term com- 
muter applies to each individual who, immediately 
before becoming unemployed, customarily commuted 
from his residence in the agent state to his work in the 
liable state. 

(c) "State" includes Alaska, Hawaii and the District 
of Columbia. 
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(d) "Agent state" means any state in which an indi- 
vidual files a claim for benefits from another state or 
states. 

(e) "Liable state" means any state against which an 
individual files, through another state, a claim for 
benefits. 

(f) "Benefits" means the compensation payable to an 
individual, with respect to his unemployment, under the 
unemployment insurance law of any state. 

(g) "Week of unemployment" includes any week of 
unemployment as defined in the law of the liable state 
from which benefits with respect to such week are 
claimed. 

(3) Registration for work. 

(a) Each interstate claimant shall be registered for 
work, through any public employment office in the agent 
state when and as required by law, regulations, and pro- 
cedures of the agent state. Such registration shall be ac- 
cepted as meeting the registration requirements of the 
liable state. 

(b) Each agent state shall duly report, to the liable 
state in question, whether each interstate claimant meets 
the registration requirements of the agent state. 

(4) Benefit rights of interstate claimants. 

(a) If a claimant files a claim against any state, and it 
is determined by such state that the claimant has avail- 
able benefit credits in such state, then claims shall be 
filed only against such state as long as benefit credits are 
available in that state. Thereafter, the claimant may file 
claims against any other state in which there are avail- 
able benefit credits. 

For the purposes of this regulation, benefit credits 
shall be deemed to be unavailable whenever benefits 
have been exhausted, terminated, or postponed for an 
indefinite period or for the entire period in which bene- 
fits would otherwise be payable, or whenever benefits are 
affected by the application of a seasonal restriction. 

(b) The benefit rights of interstate claimants estab- 
lished by this regulation shall apply only with respect to 
new claims (notices of unemployment) filed on or after 
July 5, 1953. 

(5) Claim for benefits. 

(a) Claims for benefits or waiting period shall be filed 
by interstate claimants on uniform interstate claims 
forms and in accordance with uniform procedures devel- 
oped pursuant to the interstate benefit payment plan. 
Claims shall be filed in accordance with the type of 
week in use in the agent state. Any adjustments required 
to fit the type of week used by the liable state shall be 
made by the liable state on the basis of consecutive 
claims filed. 

(b) Claims shall be filed in accordance with agent- 
state regulations for intrastate claims in local employ- 
ment offices, or at an itinerant point, or by mail. 

(i) With respect to claims for weeks of unem- 
ployment in which an individual was not working for his 
regular employer, the liable state shall, under circum- 
stances which it considers good cause, accept a contin- 
ued claim filed up to one week, or one reporting period, 
late. If a claimant files more than one reporting period 
late, an initial claim must be used to begin a claim series 
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and no continued claim for a past period shall be 
accepted. 

(ii) With respect to weeks of unemployment 
during which an individual is attached to his regular 
employer, the liable state shall accept any claim which is 
filed within the time limit applicable to such claims un- 
der the law of the agent state. 

(6) Determination of claims. 

(a) The agent state shall, in connection with each 
claim filed by an interstate claimant, ascertain and re- 
port to the liable state in question such facts relating to 
the claimant's availability for work and eligibility for 
benefits as are readily determinable in and by the agent 
state. 

(b) The agent state's responsibility and authority in 
connection with the determination of interstate claims 
shall be limited to investigation and reporting of relevant 
facts. The agent state shall not refuse to take an inter- 
state claim. 

(7) Appellate procedure. 

(a) The agent state shall afford all reasonable cooper- 
ation in the taking of evidence and the holding of hear- 
ings in connection with appealed interstate benefit 
claims. 

(b) With respect to the time limits imposed by the law 
of a liable state upon the filing of an appeal in connec- 
tion with a disputed benefit claim, an appeal made by an 
interstate claimant shall be deemed to have been made 
and communicated to the liable state on the date when it 
is received by any qualified officer of the agent state. 

(8) Extension of interstate benefit payments to include 
claims taken in and for Canada. This regulation shall 
apply in all its provisions to claims taken in and for 
Canada. [Rule 12, adopted 6/10/53, effective 6/20/53.] 


WAC 192-12-141 Registration, reports, and claims 
for unemployment compensation and related benefits. (1) 
Interstate claimants. Individuals who file interstate 
claims for benefits against this state through the local 
office of any agent state shall not be subject to this reg- 
ulation. (See WAC 192-12-130.) 

(2) Application for initial determination. Except for 
good cause shown an application for initial determina- 
tion shall be filed in person at a Washington State Em- 
ployment Security office on forms provided by the 
department. Such application may be made at any time. 

(3) Registration for work. As a condition of eligibility 
for waiting period credit or benefits, an individual shall 
register for work at an office of the Washington State 
Employment Security Department on forms provided 
and shall thereafter renew his registration as directed 
during the total period in which he maintains active 
claim status except as provided in WAC 192-12-150, 
covering the requirements for payment of benefits to 
partially unemployed individuals and standby workers. 

(4) Perfecting a claim for waiting period credit. 

(a) Except for good cause shown, to perfect a claim 
for waiting period credit, a claimant shall report in per- 
son at an Employment Security Department office dur- 
ing the week for which he intends to claim waiting 
period credit. 
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(b) The claim for waiting period credit shall be made 
in writing on forms provided by the department. It shall 
be filed at the office during the calendar week immedi- 
ately following the last day of the week being claimed 
except for good cause shown. 

(5) Claim for benefits. A claim for benefits shall be 
filed with a Washington State Employment Security of- 
fice, in writing, on forms prescribed by the department. 
The department shall determine the method and time 
sequence by which each individual shall file a claim for 
benefits. 

(a) The method for filing claims shall be one of the 
following: 

(i) IN PERSON METHOD, whereby the claimant 
shall file the claim in person except for good cause 
shown; 

(ii) MAIL METHOD, whereby the claimant shall file 
the claim by mail or in a Washington State Employment 
Security office drop box except for good cause shown. 
Claims submitted by mail shall be deemed filed with the 
department on the postmarked date. 

(b) The time sequence for filing claims shall be one of 
the following: 

(i) WEEKLY SEQUENCE, whereby claims shall be 
filed during the calendar week immediately following 
the week being claimed except for good cause shown; 

(ii) BIWEEKLY SEQUENCE, whereby a claim for a 
two—consecutive—week period shall be filed during the 
calendar week immediately following such period except 
for good cause shown. 

(6) Certain exceptions pertaining to filing claims in 
person. 

(a) A claimant who is directed to file a claim for 
waiting period credit or benefits in person and because 
of returning to work is unable to do so must be permit- 
ted to file the claim by mail. The claimant must file the 
claim or claims within the same period as the claimant 
was directed to file in person except for good cause 
shown, provided that claims submitted by mail shall be 
deemed filed with the department on the postmarked 
date. 

(b) In the event that a claimant is scheduled to file a 
claim (or claims) in person on the last business day of 
the week and the claimant fails to file as scheduled, the 
claimant shall be allowed the next business day to file 
such claim (or claims) in person. 

(7) Reporting responsibility. Irrespective of time se- 
quences for filing claims for waiting period credit or 
benefits, the department may require a claimant to re- 
port to a local office in person for any reason deemed 
appropriate. Failure to report, as and when directed, 
shall result in the denial of benefits for the week during 
which such failure occurs, except for good cause shown. 

(8) Itinerant offices. In cases where a representative 
of the Employment Security Department shall establish 
a location apart from the usual place of reporting for the 
purpose of taking registrations, initial applications or 
claims for waiting period credit or benefits, all individu- 
als registering or filing an application or claims at such 
location shall be deemed to have registered or filed at an 
Employment Security office. [Order 2-75, § 192-12- 
141, filed 2/10/75.] 
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WAC 192-12-142 Claims, appeals, petitions 
Filing not to be refused. No employee or agent of the 
employment security department shall refuse to accept 
for filing any claim, appeal, or petition relating to any 
program administered by the department regardless of 
his or her personal evaluation of the efficacy of such ac- 
tion. [Order 2-72, § 192-12-142, filed 7/6/72.] 


WAC 192-12-150 Payment of benefits to partially 
unemployed persons and stand-by workers. Section 81 of 
the aet (RCW 50.20.130) provides: "* * * Each eligi- 
ble individual who is unemployed in any week shall be 
paid with respect to such week a benefit in an amount 
equal to \his weekly benefit amount less that part of the 
remuneration (if any) payable to him with respect to 
such week which is in excess of eight dollars. * * *." 

[ Reviser's note: Laws of 1959, chapter 321 section 3; 
(RCW 50.20,130) amended the above section by striking 
out "eight dollars" and inserting "twelve dollars".] 

Section 68 of the act (RCW 50.20.010) provides: "An 
unemployed individual shall be eligible to receive wait- 
ing period credit or benefits with respect to any week 
only if the commissioner finds that 

"(1) he has registered for work at, and thereafter has 
continued to report at, an employment office in accord- 
ance with such regulation as the commissioner may pre- 
scribe, except that the commissioner may by regulation 
waive or alter either or both of the requirements of this 
subdivision as to individuals attached to regular jobs and 
as to such other types of cases or situations with respect 
to which he finds that the compliance with such require- 
ments would be oppressive, or would be inconsistent with 
the purposes of this title; * * *" 

Section 32 of the act (RCW 50.04.310) provides: "An 
individual shall be deemed to be 'unemployed' in any 
week during which he performs no services and with re- 
spect to which no remuneration is payable to him, or in 
any week of less then full-time work, if the remunera- 
tion payable to him with respect to such week is less 
than his weekly benefit amount, The commissioner shall 
prescribe regulations applicable to unemployed individu- 
als making such distinctions in the procedures as to such 
types of unemployment as the commissioner deems 
necessary." 

Section 40 of the act (RCW 50.12.010) provides: 
"The commissioner shall administer \this title. He shall 
have the power and authority to adopt, amend, or re- 
scind such rules and regulations, * * * as he deems 
necessary or suitable to that end. * * *" 

The commissioner accordingly prescribes: 

(1) Definitions. 

(a) The term "employer" as used in\ this regulation 
shall mean any person or entity for whom personal ser- 
vices are performed for wages. 

(b) A partially unemployed individual is one who 
during a particular week earned some remuneration but 
less than his weekly benefit amount, was employed by 
his regular employer and worked less than ‘his normal 
customary full hours for such regular employer because 
of lack of full-time work. 

(c) With respect to a partially unemployed individual 
whose remuneration is paid on a calendar week basis, a 
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week of partial unemployment shall consist of the calen- 
dar week. 

(d) With respect to partially unemployed individuals 
whose pay periods do not coincide with calendar weeks, 
remuneration earned during such pay periods may, if not 
allocated by the employer, be allocated by a representa- 
tive of\ the commissioner directly from the employer's 
payroll \records or from certified earnings reports from 
the employer to each calendar week during which such 
remuneration was earned. 

(e) A “stand—by" worker is an individual who is to- 
tally unemployed, but who expects to resume work with 
his regular employer within a reasonably time and whose 
best interests and those of his regular employer are 
served, in the judgment of the commissioner, by his re- 
maining in readiness to resume such work. 

(2) Employer responsibility in the initiation of first 
claim for partial benefits in a new spell of partial 
unemployment. 

(a) Immediately after the termination of any week 
beginning a new spell of partial unemployment in which 
an employer has furnished any individual in his employ 
less than such individuals's customary full time hours of 
work and earnings\ of less than the maximum weekly 
benefit amount established by law, or, if weekly benefit 
amount is known, earnings less than such weekly benefit 
amount, such employer shall either 

(i) Advise the worker that he may be entitled 
to partial benefits by handing him a weekly low earnings 
report or a substitute device for presentation at an em- 
ployment office, or 

(ii) Notify the\local employment office nearest 
the establishment and await and abide by the instruc- 
tions of that office concerning the taking of claims. 

(3) Weekly low earnings report or substitute devices. 
After the employer has given notice to individuals in his 
employment and/or the employment office, as required 
above, he shall, throughout the continuance of the spell 
of partial unemployment, after the termination of each 
pay period within such spell, issue to each affected indi- 
vidual a weekly low earnings report showing the actual 
earnings of each such individual for each week of partial 
unemployment occurring within such pay period or shall 
furnish such individual with a payroll by-product. Such 
weekly low earnings reports or payroll by—products shall 
be issued by the employer not more than thirty days af- 
ter the end of the week of partial unemployment to 
which they pertain. The payroll by-product must show 
in ink or typewriting: 

(a) The name and official unemployment compensa- 
tion code number of the employer; 

(b) The name and social security account number of 
the individual in employment; 

(c) The beginning or ending date of such week; 

(d) The amount of remuneration earned in such week; 

(e) The following certification: "I certify that the 
above amount represents reduced earnings \in a week of 
less than full-time work because of lack of work." 

(f) A signature (actual or facsimile) by the employer 
to the above certification, or other positive identification 
of the authority supplying the evidence. 
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In the event the local employment office furnishes a 
representative at the employer's establishment for the 
purpose of taking the claims and obtaining from the 
employer verification of earnings and affirmative evi- 
dence that all available work with such employer was 
taken\by each claimant, no such low earnings report or 
substitute thereof shall be required. 

Utilization of the payroll by-product is permissible 
only in\the event the pay period for partial unemploy- 
ment coincides with the calendar week. 

(4) Registration and filing of claims for partial unem- 
ployment., An individual attached to a regular job may 
file a claim with respect to any calendar week during the 
next succeeding four calendar weeks following the re- 
ceipt from the employer of information as to his earn- 
ings in any such week: Provided, That if the 
commissioner finds that the failure of any individual to 
file a claim) for partial unemployment benefits within 
such four weeks was due to failure on the part of the 
employer to comply with any of the provisions of sub- 
section (b) and (c) above of this regulation, or to coer- 
cion or to intimidation exercised by the employer to 
prevent the prompt filing of such claim, or to failure by 
the employment security department to discharge its re- 
sponsibilities promptly in connection with such partial 
unemployment, the commissioner shall extend the period 
during which such claim may be filed to a date which 
shall be not less than one week after the individual has 
received appropriate notice of his potential rights to 
benefits and his earnings during the period of such par- 
tial unemployment. 

A partially unemployed applicant for benefits who is 
attached to a regular job shall not be required to register 
for work in any week with respect to which he is par- 
tially unemployed, and prior registration shall not be a 
condition precedent to the filing of a claim for benefits 
for partial unemployment. \Registration for work, initial 
applications, and claims for waiting period credit and 
benefits may be filed by mailon forms furnished by the 
employment security department, and given the same 
effect as though filed in person at an established em- 
ployment security office whenever, in the judgment of 
the commissioner, the personal reporting of such claim- 
ant is or becomes impracticable. 

(5) Registration and filing of claims by "Stand-by" 
workers. The commissioner may waive the requirement 
of registration for work by a "stand—by" worker during 
the first four weeks of such worker's unemployment, and 
in such event prior registration shall not be a condition 
precedent to filing a claim for benefits for such four 
weeks. Such worker shall, however, during any calendar 
week for which benefits are claimed report in person, 
and in the next succeeding period of two calendar weeks 
shall make a certification with respect to the week for 
which benefits are claimed: Provided, That registration 
for work, initial applications, and claims for waiting\pe- 
riod credit and benefits may be filed by mail on forms 
furnished by the employment security department, and 
given the same effect as though filed in person at an es- 
tablished employment security office whenever, in the 
judgment of the commissioner, the personal reporting of 
such claimant is or becomes impracticable; and Provided 
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further, That whenever failure to comply with this regu- 
lation is for reasons which, in the judgment of the com- 
missioner, constitute good cause, the commissioner may 
make sueh exceptions to this regulation as he deems 
necessary. 

Whether oħnot any claimant shall be determined by 
the commissioner to be in a "stand-by" status shall de- 
pend upon the length of the prospective period of unem- 
ployment, the availability of other suitable work, the 
temporary or permanent nature of the new prospective 
employment, the effect\upon the employer and the 
worker of acceptance of new employment, the nature of 
the contract to be entered into by the worker in pro- 
spective new employment, and such other factors as the 
commissioner deems pertinent. 

(6) Employer records in connection with partial unem- 
ployment. Each employer shall maintain its payroll re- 
cords in such form that it will be possible from an 
inspection thereof by the employment security depart- 
ment to determine with respect to each individual in its 
employ who may be eligible for partial benefits: (a) Re- 
muneration earned, by weeks, in such manner as to 
make possible and practical the allocating to\calendar 
weeks of remuneration earned if the pay period does not 
coincide with calendar weeks; (b) Whether any week 
was in fact a week of less than full-time work; and (c) 
Time lost, if any, by each such worker, due to his una- 
vailability for work. [Regulation 14, adopted and effec- 
tive 5/15/58.] 


WAC 192-12-153 Payment of benefits Initial 
allowance——Employer appeal. A determination of al- 
lowance of benefits shall result in the prompt payment of 
any benefits due. The filing of an appeal by the employ- 
er shall not serve to stay the payment of benefits. [Order 
2-72, § 192-12-153, filed 7/6/72; General Order 2, 
192-12-153, filed 12/9/70.] 


WAC 192-12-154 Payment of benefits by appeals 
tribunal——CClaimant appeal. To the extent that any ap- 
peals decision allows benefits by reversing or modifying 
a local office determination such benefits shall be 
promptly paid. The filing of a petition for the commis- 
sioner's review shall not operate to stay the effect of the 
appeals tribunal decision. [Order 2-72, § 192—12-154, 
filed 7/6/72; General Order 2, § 192—12-154, filed 
12/9/70.] 


WAC 192-12-155 Payment of benefits by commis- 
sioner. Petition to court. To the extent that any com- 
missioner's decision allows benefits by reversing or 
modifying an appeal tribunal decision, such benefits 
shall be promptly paid. The filing of a petition for judi- 
cial review shall not operate to stay the effect of the 
commissioner's decision. [Order 2-72, § 192-12-155, 
filed 7/6/72; General Order 2, § 192-12-155, filed 
12/9/70.] 


WAC 192-12-156 Overpayment of benefits 
Credit to employers’ account. Benefits paid pursuant to 
WAC 192-12-153 through WAC 192-12-155 shall be 
recoverable to the extent allowable pursuant to RCW 
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50.20.190 in the event that the decision allowing benefits 
is ultimately modified or reversed. Such ultimate rever- 
sal or modification shall not affect previous benefit 
charges based thereon; however, benefit credits in an 
amount equal to the erroneous charges shall be applied 
to the employers' account for the calendar year in which 
the decision is ultimately modified or reversed. [Order 
2-72, § 192-12-156, filed 7/6/72; General Order 2, § 
192-12-156, filed 12/9/70.] 


WAC 192-12-157 Recovery of benefit payments. 
RCW 50.20.190 provides: "An individual who is paid 
any amount as benefits under this title to which he is not 
entitled shall, unless otherwise relieved pursuant to this 
section, be liable for repayment of the amount overpaid. 
The department shall issue an overpayment assessment 
setting forth the reasons for and the amount of the over- 
payment. The amount assessed, to the extent not col- 
lected, shall be deducted from any future benefits 
payable to the individual. 

The commissioner may waive an overpayment if he 
finds that said overpayment was not the result of fraud, 
misreprésentation, wilful nondisclosure, or fault attribut- 
able to the individual and that the recovery thereof 
would be against equity and good conscience * * *" 

The commissioner accordingly prescribes: 

(1) Definitions 

(a) The term "fault" as used in this regulation means 
any degree of responsibility on the part of the person for 
the overpayment of benefits. 

(b) The term "equity and good conscience" as used in 
this regulation means fairness in holding the person lia- 
ble for refund of benefits overpaid in any amount with- 
out causing undue hardship. 

(2) Determination of fault in the matter of 
overpayment. 

(a) When any person is paid any amount as benefits 
by the department to which he is not entitled, a deter- 
mination shall be made as to whether the person was 
without fault on his part in bringing about the overpay- 
ment and if recovery of the overpayment should be 
waived. "Fault" does not require fraudulent or felonious 
intent and to be at fault a person need not be entirely at 
fault. It does not matter that another party or the de- 
partment is partly at fault; if the person who is paid 
benefits to which he is not entitled is also partly at fault, 
he is not without fault. A person will be deemed at fault 
in the matter of overpayment if 

(i) he failed to furnish facts which materially affected 
his eligibility for benefits, when it was within the realm 
of his responsibility to furnish such facts; or 

(ii) he made an incorrect statement which he knew or 
should have known would materially affect his eligibility 
for benefits; or 

(iii) he accepted and retained a payment of benefits 
when he knew, or reasonably should have known, that 
the payment was improper or the amount paid was 
incorrect. 

(3) Consideration of equity and good conscience when 
the person is without fault in the matter of overpayment. 

(a) When any person is paid any amount as benefits 
by the department to which he is not entitled and it is 
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determined in accordance with this regulation that he is 
without fault, the department shall not hold such person 
liable for the amount overpaid if it is found that recov- 
ery would be against equity and good conscience. Ac- 
cordingly, the following are a few but not all of the 
factors which shall be considered when the question of 
equity and good conscience applies to the matter of re- 
covery of an overpayment: 

(i) the person's financial situation, including employ- 
ment status, earnings, pensions, and total indebtedness; 

(ii) the person's personal situation, including age, 
marital and dependency status, health, and educational 
background as it applies to potential for re-employment; 

(iii) the general economic conditions affecting the 
person's customary occupation. [Order 2-73, § 192-12- 
157, filed 11/15/73.] 


WAC 192-12-160 Withdrawals from trust fund. 
Section 62 of the act (RCW 50.16.030) provides: 
"Moneys shall be requisitioned from this state's account 
in the unemployment trust fund solely for the payment 
of benefits and repayment of loans from the federal gov- 
ernment to guarantee solvency of the unemployment 
compensation fund in accordance with regulations pre- 
scribed by the commissioner. * * *." 

The commissioner accordingly prescribes: Moneys 
may be requisitioned from the unemployment trust fund 
from time to time when it shall be necessary for the 
payment of benefits upon requisitions signed by either 
the commissioner, the deputy commissioner, the supervi- 
sor of the unemployment compensation division or the 
treasurer of the unemployment compensation fund. Req- 
uisitions signed by any of the foregoing persons shall be 
deemed to be requisitions of the commissioner. [Regula- 
tion 17, filed 12/1/65, effective 1/1/66; Regulation 17, 
adopted 6/10/53, effective 6/20/53.] 


WAC 192-12-170 Unemployment compensation ad- 
ministration fund. Section 64 of the act (RCW 50.16- 
.050) provides: "* * * The unemployment 
compensation administration fund shall consist of all 
moneys received from the United States of America or 
any department or agency thereof, or from any other 
source, for such purpose. All moneys in this fund shall 
be deposited, administered, and disbursed by the trea- 
surer of the unemployment compensation fund under 
rules and regulations of the commissioner and none of 
the provisions of section 5501 of Remington's Revised 
Statutes, as amended, shall be applicable to this revolv- 
ing fund A =" 

The commissioner accordingly prescribes: The trea- 
surer shall deposit in, administer and disburse from the 
unemployment compensation administration fund in ac- 
cordance with the terms of part IV (Fiscal management) 
of the employment security manual, United States de- 
partment of labor, bureau of employment security, as it 
now is or as it may hereafter be amended. [Regulation 
18, adopted 6/10/53, effective 6/20/53.] 


WAC 192-12-173 Federal programs Mainte- 
nance of regulations and guidelines. The employment se- 
curity department shall maintain a compilation of the 
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federal law, regulations and guidelines governing the op- 
erations of federal programs administered by this agen- 
cy. The compilation will be available at each local office 
and at the central office in Olympia. Each office shall 
have at least one person available to assist individuals 
seeking information on such programs. [Order 2-72, § 
192-12-173, filed 7/6/72.] 


WAC 192-12-180 Training defined. As used in 
RCW 50.20.043 the term "training" means vocational 
or technical training or retraining (including but not 
limited to field or laboratory work and remedial or re- 
lated academic and technical instruction incident there- 
to) which is being conducted as a program designed to 
prepare individuals for gainful employment in recog- 
nized occupations and in new and emerging occupations, 
but does not include basic education or training that has 
for its purpose the preparation of individuals for em- 
ployment in occupations generally classified as profes- 
sional or which require a Baccalaureate or higher degree 
from institutions of higher education. [Order 2-73, § 
192-12-180, filed 11/15/73.] 


WAC 192-12-182 Training Approval by com- 
missioner. Conditions for approval of training by the 
commissioner are as follows: 

(1) No vocational training course, or courses in basic 
educational skills as a prerequisite for such vocational 
training, shall be considered for approval by the com- 
missioner or his authorized representative unless: 

An application to take such training course is made in 
writing and filed with the commissioner at any local of- 
fice of the Washington employment security department, 
or in the case of an individual in another state, with the 
local office of such state through which the individual is 
filing his claim for unemployment compensation against 
the state of Washington. Such application must be filed 
prior to payment. 

(2) In the approval of any program of training, the 
commissioner shall consider, among other factors, the 
following: 

(a) The nature of the facility and the quality of the 
program of instruction, and 

(b) Whether such program of instruction relates to an 
occupation or skill for which there are, or are expected 
to be, reasonable employment opportunities in the state 
in which the individual intends to seek work, and 

(c) Whether the individual has the qualifications and 
aptitudes to successfully complete such program of in- 
struction; and further 

(d) Whether employment opportunities for which the 
individual is fitted by past training and experience do 
not exist or have substantially diminished in the labor 
market due to business or economic conditions in the 
area, or because of conditions peculiar to the individual 
such as health, physical stature, criminal background, or 
other circumstances of a similar nature, to the extent 
that in the judgment of the commissioner the individual 
will experience an extended period of unemployment and 
dependence upon the unemployment compensation pro- 
gram. [Order 2-73, § 192—12-182, filed 11/15/73.] 
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WAC 192-12-184 Training Unemployment ben- 
efits while pursuing a course. The commissioner pre- 
scribes the following requisites: 

(1) Individuals eligible for unemployment compensa- 
tion under the provisions of RCW 50.20.010 shall not be 
ineligible for such benefits because of enrollment and 
attendance in a vocational training course, or a course in 
basic educational skills as a prerequisite for such voca- 
tional training, that is approved by the commissioner 
provided that an application to take such training course 
therefor is made in writing and filed with the commis- 
sioner at any local office of the Washington employment 
security department, or in the case of an individual in 
another state, with the local office of such state through 
which the individual is filing his claim for unemploy- 
ment compensation against the state of Washington. 

(2) Any claimant who, during a week, fails to attend 
half or more of the scheduled class days of the approved 
training, or a course in basic educational skills as a pre- 
requisite for such training, will not be excused from 
meeting the availability for work and active search for 
work requirements of RCW 50.20.010(3) and the provi- 
sions of RCW 50.20.080 relating to failure to apply for, 
or refusal to accept suitable work, unless the training 
facility or organization certifies that such absence will 
not cause the claimant to be unsuccessful in completing 
the course. 

(3) The training facility or organization will certify to 
the Washington employment security department, 
through the claimant, his record of attendance each 
week, an explanation of each absence, and whether or 
not such absence will cause the claimant to be unsuc- 
cessful in completing the course. Such certification must 
be submitted to the Washington employment security 
department at the time of the claiming of benefits for a 
week. 

(4) A claimant making application for unemployment 
compensation pursuant to the Employment Security Act 
and these regulations must comply with all other re- 
quirements of the Employment Security Act and com- 
missioner's regulations. [Order 2-73, § 192—12-184, 
filed 11/15/73.] 


WAC 192-12-186 Training Denial of commis- 
sioner approval or continued approval of claim for unem- 
ployment benefits while pursuing a training course. The 
decision of the commissioner or his authorized represen- 
tative to approve or disapprove an application of an in- 
dividual or deny continued approval of an individual's 
claim for unemployment benefits under the provisions of 
the Employment Security Act and these regulations 
shall be in writing and shall set forth the reasons there- 
for. Decisions of thé commissioner pursuant to these 
regulations shall be served upon the individual by per- 
sonal delivery or by mailing to the individual's last— 
known address of record with the employment security 
department and shall be subject to appeal and review as 
provided under RCW 50.32.020, RCW 50.32.070, and 
these regulations. [Order 2-73, § 192-12-186, filed 
11/15/73.] 
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Chapter 192-14 WAC 
PUBLIC DISCLOSURE 


WAC 

192-14-010 Purpose. 

192-14-020 Definitions. 

192-14-030 Description of central and field organization of em- 
ployment security department. 

192-14-040 Operations and procedures. 

192-14-050 Public records available. 

192-14-060 Public records officer. 

192-14-070 Office hours. 

192-14-080 Requests for public records. 

192-14-090 Copying. 

192-14-100 Exemptions. 

192-14-110 Review of denials of public records requests. 

192-14-120 Protection of public records. 

192-14-130 Records index. 

192-14-140 Responsible addressee. 

192-14-150 Forms. 


WAC_192-14-010 Purpose. The purpose of this 
chapter shall be to ensure compliance by the employ- 
ment security department with the provisions of chapter 
42.17 RCW and in™particular with RCW 42.17.250 
through 42.17.320 concerning disclosure of public re- 
cords. [Order 2-73, § 192—14—010;-filed 11/15/73.] 


WAC 192-14-020 Definitions. (1) "Public record" 
includes any writing containing information relating to 
the conduct of governmental or the performance of any 
governmental_or proprietary function prepared, owned, 
used or retained™by any state or local agency regardless 
of physical form or characteristics. 

(2) "Writing" means handwriting, typewriting, print- 
ing, photostating, photographing, and every other means 
of recording any form of Communication or representa- 
tion, including letters, words; pictures, sounds; or sym- 
bols, or combination thereof,sand all papers, maps, 
magnetic or paper tapes, photographic films and prints, 
magnetic or punched cards, discs, drums and other doc- 
uments. [Order 2-73, § 192—14-020, filed 11/15/73.] 


WAC 192-14-030 Description of central and field 
organization of employment security department. (1) The 
employment, security department is a public service 
agency. The administrative office of the employment se- 
curity department and its staff are located at 212 Maple 
Park, Olympia, Washington 98504. 

(2) The employment security department is headed by 
a commissioner appointed by the governor. Under the 
commissioner is a deputy commissioner and a limited 
number of special staff that report directly to him. This 
includes an assistant attorney general assigned to the 
department who provides legal services in all agency 
matters. There are four assistant commissioners who re- 
port to the commissioner and are.directly responsible for 
the functions of their respective divisions. 

(a) The assistant commissioner (UC) is responsible 
for the collection of unemployment compensation taxes 
from covered employers; the program responsibility for 
payment of unemployment benefits to eligible individu- 
als; administrative law hearings below the commission- 
er's level; collection of OASI for all state agencies and 
political subdivisions; and the formulation of policy and 
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operating procedures necessary to carry out the forego- 
ing. This position also is responsible for the development 
and presentation of agency recommendations concerning 
unemployment compensation programs to the governor 
and the legislature. Local offices for services relating to 
unemployment compensation taxes are located through- 
out the state and are headed by a manager. 

(b) The assistant commissioner (ES) is responsible for 
the policy and operating procedures necessary to provide 
a full range of manpower services including intake, as- 
sessment,\ job referral, job development, job placement, 
employee relations and follow-up. Policy and operating 
procedures for specific manpower programs are formu- 
lated and established, and staff support to local and area 
offices is provided by the division. This division also de- 
velops and presents ES agency recommendations to the 
governor and the legislature. 

(c) The assistant commissioner (FO) through area of- 
fices for supervision and local offices for operations is 
responsible for the ‘delivery of manpower employment 
services and unemployment insurance compensation ser- 
vices. Local offices for. services relating to payment of 
unemployment benefits and manpower services are lo- 
cated throughout the state and each is headed by a 
manager. 

(d) The assistant commissioner (AS) is responsible for 
services and functional support to enable the UI division, 
ES division, FO division and the office of the commis- 
sioner to carry out their duties inthe most expeditious 
manner compatible with law. [Order 2-73, § 192-14- 
030, filed 11/15/73.] 


WAG 192-14-040 Operations and procedures. (1) A 
staff member of a local office will take the following ac- 
tion with respect to public records: 

(a) Identify requests to inspect or obtain copy of a 
public record; 

(b) Assist\in identifying specific public records; 

(c) If the public record is one that is normally dis- 
seminated by the agency, obtain and provide a copy to 
the requester; otherwise make the public record available 
for inspection or copying; 

(d) If the public. record is exempt from disclosure, 
have requester fill out the request for public records 
form and then forward it to the administrative office, 
attention: Chief, business, management, for action. 

(2) On receipt of requests for a public record for- 
warded by the local office, the administrative office will 
take the following action: 

(a) If the public record is one that is not exempt from 
disclosure, send the material requested to the local of- 
fice, if available, or advise specific date it will become 
available; 

(b) If the public record is exempt from disclosure, af- 
ter coordination with assistant attorney\general: (1) Pre- 
pare a statement that the record cannot be disclosed and 
the reason why; or (2) prepare a statement that the 
record may be partially disclosed and note ‘the cost of 
providing copies with exempt material deleted; and (3) 
inform the local office of the statement so they may ad- 
vise the person who has requested the information of the 
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statement, and assist the individual who has requested 
the information in further remedies; 

(c) The administrative office will establish necessary 
control to insure prompt service for all requests. [Order 
2-73, § 192-14-040, filed 11/15/73.] 


WAGE_192-14-050 Public records available. All 
public records of the employment security department, 
as defined in WAC 192—14—020 are deemed to be avail- 
able for public inspection and copying pursuant to these 
rules, except as otherwise~provided by RCW 42.17.210, 
50.12.110 and WAC 192-14—100. [Order 2-73, § 192- 
14-050, filed 11/15/73.] 


WAC 192-14-060 Public records officer. The em- 
ployment security department public records shall be in 
the custody_of the chief, business management, of the 
employment security department. The chief, business 
management, is located in the administrative office of 
the employment security department. The chief, business 
management, shall be responsible for the following: The 
implementation of the employment security department's 
rules and regulations regarding release of public records, 
coordinating the staff of the employment security de- 
partment in this regard, and generally insuring compli- 
ance by the staff with the public records\disclosure 
requirements of chapter 42.17 RCW. [Order 2-73, § 
192-14-060, filed 11/15/73.] 


WAC 192-14-070 Office hours. Public records shall 
be available for inspection and copying during the cus- 
tomary office hours of the employment security depart- 
ment. For the purposes of this chapter, the customary 
office hours shàl be from 9:00 a.m. to noon and from 
1:00 p.m. to 4:00 p.m.,_Monday through Friday, exclud- 
ing legal holidays. [Order.2-73, § 192-14—070, filed 
11/15/73.] 


WAC 192-14-080 Requests for public records. In 
accordance with requirements of chapter 1, Laws of 
1973 that agencies prevent unreasonable invasions of 
privacy, pretect public records from damage or disorga- 
nization, and ‘prevent excessive interference with essen- 
tial functions ofthe agency, public records may be 
inspected or copied or.copies of such records may be ob- 
tained, by members of the public, upon compliance with 
the following procedures: 

(1) A request shall be made in writing upon a form 
prescribed by the employment security department 
which shall be available at its local offices and its ad- 
ministrative office. The form shall be presented ‘to the 
chief, business management; or to\any member of the 
employment security department's staff, if the chief, 
business management is not available; at the adminis- 
trative office of the employment security department 
during customary office hours. The request shall include 
the following information: 

(a) The name of the person requesting the.record; 

(b) The time of day and calendar date on\which the 
request was made; 

(c) The nature of the request; 


192-14-110 


(d)_If the matter requested is referenced within the 
curren®index maintained by the chief of business man- 
agement, asreference to the requested record as it is de- 
scribed in such.current index; 

(e) If the requested matter is not identifiable by ref- 
erence to the employment security department's current 
index, an appropriatē\ description of the record 
requested. 

(2) In all cases in which a member of the public is 
making a request, it shall be the obligation of the chief, 
business management, or staff member to whom the re- 
quest is made, to assist the member of the public in ap- 
propriately identifying the public record requested. 
[Order 2-73, § 19214-080, filed 11/15/73.] 


WAC 192-14-090 Copying. No fee shall be charged 
for the inspection of public records. The employment se- 
curity department.shall charge an established amount 
per page of copy for providing copies of public records 
and for use of the employment security department copy 
equipment. This charge is the amount™necessary to re- 
imburse the employment security department-for its ac- 
tual costs incident to such copying. [Order 2—73, §-192-— 
14-090, filed 11/15/73.] 


WAC 192-14-100 Exemptions. (1) The employ- 
ment security department reserves the right to determine 
that à public record requested in accordance with the 
procedurés outlined in WAC 192—14—080 is exempt un- 
der the provisions of RCW 42.17.310, 50.12.110, and 
WAC 192-12=100. 

(2) In addition}).pursuant to RCW 42.17.260, the em- 
ployment security department reserves the right to delete 
identifying details when it makes available or publishes 
any public record, in any.cases when there is reason to 
believe that disclosure of such details would be an inva- 
sion of personal privacy protected by chapter 1, Laws of 
1973. The chief, business management, will fully justify 
such deletion in writing. 

(3) All denials of requests for public_records must be 
accompanied by a written statement specifying the rea- 
son for the denial, including a statement of. the specific 
exemption which authorizes withholding of ‘the record 
and a brief explanation of how the exemption applies to 
the record withheld. [Order 2-73, § 192—14—100, filed 
11/15/734 


WAC 192-14-110 Review of denials of public re- 
cořds requests. (1) Any person who objects to the denial 
of a request for a public record may petition for prompt 
review of such decision by tendering a written request 
for review. Lhe written request shall specifically refer to 
the written statement by the chief, business manage- 
ment, or other ‘staff member which constituted or ac- 
companied the denial. 

(2) Immediately after receiving a written request for 
review of a decision denying a public record, the chief, 
business management or other staff member denying the 
request shall refer it to the commissioner of the employ- 
ment security department. The ‘commissioner shall im- 
mediately consider the matter and either affirm or 
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reverse such denial. In any case, the request shall be re- 
turned with a final decision, within two business days 
following the-eriginal denial. 

(3) Administrative remedies shall not be considered 
exhausted until the empléyment security department has 
returned the petition with a deci8ton_or until the close of 
the second business day following dental_of inspection, 
whichever occurs first. [Order 2-73, § 192—14—110, filed 
11/15/73.] 


WAC 192-14-120 Protection of public records. 
When àpublic record is turned over for inspection or 
copying, a plaCeswill be provided so that adequate sur- 
veillance may be madeto_prevent damage, disorganiza- 
tion, and loss of such recordss.At no time shall the 
original record be transported from One.area to another 
without a member of the agency staff being present. 
[Order 2-73, § 192-14-120, filed 11/15/73.] 


WAC 192-14-130 Records index. (1) The employ- 
ment security department has available to all persons a 
current index which provides identifying information as 
to the following records: 

(a) Final\opinions, including concurring and dissent- 
ing opinions, ‘as well as orders, made in the adjudication 
of cases; 

(b) Those statements of policy and interpretations of 
policy, statute and the regulations which have been 
adopted by the agency; 

(c) Administrative staff manuals and instructions to 
staff that affect a member of the public; 

(d) Planning policies\and goals, and interim and final 
planning decisions; 

(e) Factual staff reports and studies, factual consult- 
ant's reports and studies, scientific reports and studies, 
and any other factual information derived from tests, 
studies, reports or surveys, whether conducted by public 
employees or others; and 

(£) Correspondence, and materials referred to therein, 
by and with the agency relating to. any regulatory, su- 
pervisory or enforcement responsibilities of the agency, 
whereby the agency determines, or opines upon, or is 
asked to determine or opine upon, the rights of the state, 
the public, a subdivision of state government, or of any 
private party. 

(2) The current index promulgated by the employ- 
ment security department shall be available to all per- 
sons under the same rules and on the same conditions as 
are applied to public records available for inspection. 
[Order 2-73, § 192—14—130, filed 11/15/73.] 


WAC 192-14-140 Responsible addressee. All com> 
munications with the employment security department 
including but net limited to the submission of materials 
pertaining to its operations and/or the administration or 
enforcement of chapter], Laws of 1973 and these rules; 
requests for copies of thésemployment security depart- 
ment's decisions and other matters, shall be addressed as 
follows: Employment Security Department, Attention: 
Chief, Business Management, P.O. Box_ 367, Olympia, 
Washington 98504. [Order 2-73, § 192-714-140, filed 
EL 15/733 
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WAC™192-14-150 Forms. The employment security 
department will-provide forms for use by all persons re- 
questing inspection and/or~cepying or copies of its re- 
cords. [Order 2-73, § 192-14-150~filed 11/15/73.] 


Chapter 192-16 WAC 


INTERPRETATIVE REGULATIONS OF THE 
COMMISSIONER OF THE EMPLOYMENT 
SECURITY DEPARTMENT 


WAC 

192-16-001 Interpretative regulations Employer reports. 
Effect of omitting information Limitation. 

192—16-002 Interpretative regulations: Employer reports: 
Further defining hours worked RCW 50.12.070. 

192-16-003 Interpretative regulations Effect of repeal of 
RCW 50.20.030-——Pregnancy disqualification. 

192-16-005 Interpretative regulations Applications for initial 
determinations. Backdating RCW 50.04.030. 

192—16-007 Interpretative regulations Disqualification for 
Leaving work voluntarily——Effective date of 
RCW 50.20.050. 

192-16-009 Interpretative regulations Disqualification for 
leaving work voluntarily——Meaning of good 
cause——RCW 50.20.050(1) and (3). 

192-16-011 Interpretative regulations Leaving work to accept 
bona fide job offer RCW 50.20.050(2)(a). 

192-16-013 Interpretative regulations Leaving work because 
of illness or disability of self or immediate family 
member RCW 50.20.050(2)(b). 

192-16-015 Interpretative regulations Leaving work for mari- 
tal or domestic reasons RCW 50.20.050(4). 

192-16-017 Interpretative regulations Satisfying disqualifica- 
tions under RCW 50.20.050(1) and (4), 50.20.060 
and 50.20.080. 

192-16-019 Interpretative regulations Discharges and suspen- 
sions for misconduct Effective date of RCW 50- 
.20.060—— Felony discharges. 

192-16-021 Interpretative regulations Suitable work fac- 
tors. Effective date of RCW 50.20.100. 

192-16-023 Interpretative regulations Disqualification of stu- 


dents 
sess. 


Section 8, chapter 33, Laws of 1977 ex. 


WAC 192-16-001 Interpretative regulations 
Employer reports: Effect of omitting information 
Limitation. RCW 50.12.070 as amended by section 3, 
chapter 33, Laws of 1977 ex. sess. generally requires 
employers.to maintain accurate employment records and 
file required reports. Due to the failure on the part of 
certain employers to accurately report the number of 
weeks worked on their quarterly detail reports the pro- 
cessing of benefit claims has been hampered. In view of 
the requirements of federal law that unemployment in- 
surance claims be promptly paid the department felt it 
necessary to have available to it a method of establishing 
and computing entitlement}at least on an interim basis, 
in an expeditious though necessarily arbitrary manner. 
The amendatory section was submitted with this remedy 
in mind. 

The section is to be applied in the computation and 
establishment of initial claims filed ‘on and after the 
week commencing June 29, 1975. If an employer reports 
—0- weeks on the form it will be deemed. a completed 
report and the entitlement will be computed on that ba- 
sis. If the employer leaves the "weeks worked" box 
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blank, the computation called for in the act will be ap- 
plied in establishing the individual's right to benefits as 
set forth in the initial determination issued pursuant to 
RCW 50.20.140. 

All employers are required to report the number of 
hours\ worked by each worker beginning July 1, 1977. If 
an employer reports —O— hours on the quarterly wage 
report form, EMS 5208, it will be deemed a completed 
report and the entitlement will be computed on that ba- 
sis. If the employer leaves the "hours worked" column 
blank the\computation called for in the act will be ap- 
plied in establishing the individual's right to benefits as 
set forth in\the initial determination issued pursuant to 
RCW 50.20.140. 

The mathematical computation made by the depart- 
ment in accordance with this section will not be subject 
to employer appeal; however, the subsequent submittal 
of accurate and\complete reports may result in a rede- 
termination by the department. Benefits paid prior to 
the redetermination which are based on the arbitrary 
computation will be charged to each employer's account 
as though the initial determination were accurate even 
though subsequent redetermination based on accurate 
information would result in the issuance of a determina- 
tion that the claim was\invalid. 

The amount paid to any claimant on the basis of the 
initial determination issued in accordance with the arbi- 
trary computation procedure will not be established as 
an overpayment in the absence of fraud, misrepresenta- 
tion or nondisclosure on the part of the claimant (RCW 
50.20.160(1)); however, the department will not contin- 
ue to pay benefits to a claimant once a redetermination 
of nonentitlement, based on accurate information on a 
complete wage detail report, has been issued. It was not 
the intention of the department in ‘submitting the legis- 
lation, nor do we believe it was the mtention of the leg- 
islature in adopting the legislation} to establish an 
exception to the qualification criteria, RCW 50.04.030, 
which would allow the continued payment of unemploy- 
ment insurance benefits to individuals clearly not meet- 
ing the basic qualification criteria. It would be an 
unsound policy to dispense public funds in the guise of a 
penalty against an employer who has failed to comply 
with the provisions of the law when in fact it isthe un- 
employment insurance fund which suffers the detriment 
and only the unqualified individual who is benefited. 
[Order 2-77, § 192—16-001, filed 9/2/77; Order 4-75, § 
192-16-001, filed 8/29/75, effective 10/6/75.] 


WAC 192-16-002 Interpretative regulations 
Employer reports Further defining hours worked 
RCW 50.12.070. RCW 50.12.070 as amended by section 
3, chapter 33, Baws of 1977 ex. sess. requires employers 
to report "the hours worked by each worker and such 
other information asthe commissioner may by regula- 
tion prescribe," beginning July 1, 1977. In order to fur- 
ther define what hours should be included on quarterly 
wage reports, the commissioner accordingly prescribes as 
follows: 

(1) Vacation Pay. The employee will be credited for 
the actual number of hours on leave with pay. Vacations 


192-16-003 


without pay will not count as hours worked. Cash pay- 
ments in lieu of vacations will not be counted as hours 
worked. 

(2) Siek Leave Pay. Hours will not be reported for 
sick pay ‘excluded under the provisions of RCW 
50.04.330(1), However, sick pay which is not excluded 
under the proyisions of RCW 50.04.330(1) shall be re- 
ported as leave, with pay and the number of hours re- 
ported accordingly. 

(3) Overtime. The number of hours actually worked 
for which overtime pay or compensatory time is provid- 
ed, will be reported\without regard to the amount of 
compensation paid. 

(4) Employees On Salary. If a salaried employee 
works irregular nonstandard weeks, he or she shall be 
reported for the actual number of hours worked. In the 
absence of reliable time figures, a full-time salaried em- 
ployee will be reported for 40 hours worked for each 
week in which any of his or her duties are performed. 

(5) Commissioned Employees, Employees compensat- 
ed by commission will be reported for the actual number 
of hours worked. In the absence of\reliable time figures, 
a full-time commissioned employee\will be reported for 
40 hours worked for each week in which any of his or 
her duties are performed. 

(6) Wages In Lieu Of Notice. Employees paid wages 
in lieu of notice will be reported for the\actual number 
of hours compensated thereby. 

(7) Severance Pay. Since the payment is predicated on 
past services, no additional hours are to be reported for 
severance pay. Severance pay is compensation for the 
separation from the employment itself as distinguished 
from wages in lieu of notice which compensates\the em- 
ployee for the amount of wages or salary he\or she 
would have earned during the specified notice period. 

(8) Payments In Kind. The actual number of hours 
worked (or reasonable estimate thereof) for performing 
services which are compensated only by payment in kind 
shall be reported. 

(9) Bonuses, Tips And Other Gratuities. If such coms 
pensation is received during the course of performing 
regular compensated services for which hours are re- 
ported, no additional hours shall be reported for items in 
these categories. However, if the sole compensation for 
services performed are from any of these items, hours 
shall be reported. 

(10) Fractions Of Hours. If the employee's total 
number of hours for the quarter results in a fraction 
amount, the total figure will be rounded off to the next 
higher number. [Order 2-77, § 192-—16-002, filed 
9/2/77] 


WAC_192-16-003 Interpretative regulations 
Effect of repeal of RCW 50.20.030 Pregnancy dis- 
qualification. RCW 50.20.030 has been repealed by sec- 
tion 18, chapter 288,.Laws of 1975 Ist ex. sess., effective 
June 29, 1975. That seetion imposed a disqualification 
from receipt of unemployment compensation benefits on 
any person who quit work betause of pregnancy. The 
disqualification imposed ended with the week in which 
the termination of pregnancy occurred’ 
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The department submitted a repealer of this provision 
for the reason that it imposed a special disqualification 
on a condition peculiar to women. The department be- 
lieved that other sections of the law could be applied in a 
manner which would establish the right of entitlement to 
benefits without imposing the arbitrary standards in the 
former legislation. 

The severance of one's employment due to a condition 
which will\terminate as of the occurrence of an ascer- 
tainable future event may raise in reasonable minds a 
strong question as to the ability or willingness of the in- 
dividual to accept and maintain suitable employment; 
the repeal of the statute will allow the department to re- 
spond to those exceptional situations in which the indi- 
vidual can establish that overall conditions would justify 
the department in holding that she is in fact willing and 
able to accept all suitable employment even though her 
pregnancy has not been terminated. 

Effective with the week beginning June 29, 1975, and 
thereafter, all voluntary quits, whether due to pregnancy 
or otherwise, shall be adjudicated pursuant to RCW 50- 
.20.050. Previously imposed disqualifications pursuant to 
RCW 50.20.030 shall be deemed lifted as to weeks 
commencing June 29, 1975, and thereafter. In this latter 
circumstance, the original disqualifying act (leaving 
work voluntarily due to pregnancy)\shall not be read- 
judicated pursuant to RCW 50.20.050, Additionally, all 
women who left work voluntarily due to pregnancy, 
whether prior or subsequent to June 29, ‘1975, who wish 
to claim benefits for the week beginning June 29, 1975, 
and those following, shall be issued a formahdetermina- 
tion adjudicating their eligibility for benefits pursuant to 
RCW 50.20.010(3). Such individual's most recent em- 
ployer shall be deemed an interested party to said‘deter- 
mination and provided appeal rights therefrom. [Order 
4-75, § 192-16-003, filed 8/29/75, effective 10/6/75.] 


WAC 192-16-005 Interpretative regulations 
Applications for initial determinations Backdat- 
ing RCW 50.04.030. (1) General Rule. A benefit 
year begins no earlier than the first day of the calendar 
week in which the individual files an application for an 
initial determination. However, at the convenience of the 
department or for good cause shown, the application for 
initial determination may be backdated. 

(2) Definitions. As used in this section: 

(a) "for the convenience of the department" is intend- 
ed to embrace those situations in which the backdating 
of an initial application is required by circumstances 
which render impracticable or impossible the acceptance 
of an initial application during a week in which it would 
normally be filed. Such factors could be but are not 
limited to special handling prescribed by practicabilities 
of service, equipment breakdown, departmental employ- 
ee—management disputes and lack of available personnel 
to accept applications. 

(b) "good cause" means factors peculiar to the claim- 
ant. "Good cause" in this context means factors which 
would effectively prevent a reasonable person facing 
similar circumstances from filing an initial application. 
Such circumstances include but are not limited to acting 
or failing to act based on authoritative advice directly 
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from departmental personnel upon which a reasonable 
person would normally rely, severe weather conditions 
precluding safe travel to the point of filing, incapacity 
due to illness or injury and other factors of similar 
gravity. 

(3) Limitations As To Good Cause. 

(a) Good cause will not be found for backdating an 
application if an individual does not file the request for 
backdating during the first week in which factors consti- 
tuting "good cause" for failure to file were not present. 

(b) In backdating an application for good cause, the 
effective date will not be prior to the first week in which 
the conditions existed that precluded the individual from 
filing the application. 

(c) Backdating of initial applications will not be al- 
lowed if the claimant alleges "good cause" based on er- 
roneous advice or information from departmental 
personnel if he or she could be reasonably expected to 
question the accuracy of the information and knew or 
should have known of redetermination or appeal rights 
which he or she failed to exercise in a timely manner. 
[Order 2-77, § 192-16-005, filed 9/2/77.] 


WAC 192-16-007 Interpretative regulations 
Disqualification for leaving work voluntarily Effec- 
tive date of RCW 50.20.050. RCW 50.20.050, the sec- 
tion of the act relating to disqualification of an 
individual who leaves work voluntarily, has been sub- 
stantially amended by section 4, chapter 33, Laws of 
1977 ex. sess. Section 11, chapter 33, Laws of 1977 es- 
tablishes an effective date of this section of July 3, 1977. 
This section, therefore, will be applied to separations oc- 
curring on and after that date. Separations occurring 
prior to that date will be adjudicated under and disqual- 
ification will be imposed pursuant to the statute as it 
exists prior to the effective date of the amendatory lan- 
guage regardless of the date on which an individual first 
files his or her claim. [Order 2-77, § 192—16-007, filed 
9/2/77. 


WAC 192-16-009 Interpretative regulations 
Disqualification for leaving work voluntarily Mean- 
ing of good cause——-RCW 50.20.050(1) and (3). (1) 
General Rule. Except as provided in WAC 192-16-011 
and 192—16—013, in order for an individual to establish 
good cause within the meaning of RCW 50.20.050(1) 
for leaving work voluntarily it must be satisfactorily 
demonstrated: 

(a) that he or she left work primarily because of a 
work connected factor(s); and 

(b) that said work connected factor(s) was (were) of 
such a compelling nature as to cause a reasonably pru- 
dent person to leave his or her employment; and 

(c) that he or she first exhausted all reasonable alter- 
natives prior to termination: Provided, That the individ- 
ual asserting "good cause" may establish in certain 
instances that pursuit of the otherwise reasonable alter- 
natives would have been a futile act, thereby excusing 
the failure to exhaust such reasonable alternatives. 

(2) Exceptions. Notwithstanding the provisions of 
subsection (1) above, neither the distance of the work 
from the individual's residence, if known at the time of 
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hire, nor any other work factor which was generally 
known and present at the time of hire will provide good 
cause for voluntarily leaving work unless the individual 
satisfactorily demonstrates: 

(a) that the related circumstances have so changed as 
to amount to a substantial involuntary deterioration of 
the work factor; or 

(b) that other related circumstances would work an 
unconscionable hardship on the individual if he or she 
were required to continue in the employment. 

(3) Definitions. For purposes of subsection (2) above: 

(a) "generally known" means commonly known with- 
out reference to specific cases or individuals; and 

(b) "substantial involuntary deterioration" means an 
actual and considerable worsening of the work factor 
outside the control of the individual; and 

(c) "unconscionable hardship" means a result that 
would be shockingly harsh and not resulting from the 
individual's voluntary action. [Order 2-77, § 192-16- 
009, filed 9/2/77.] 


WAC 192-16-011 Interpretative regulations 
Leaving work to accept bona fide job offer RCW 
$0.20.050(2)(a). An individual who leaves work to accept 
a bona fide offer of employment will be found to have 
good cause within the meaning of RCW 50.20.050(1) 
only if he or she satisfactorily demonstrates that: 

(1) prior to leaving work, the individual received a 
definite offer of employment; and 

(2) the individual had a reasonable basis for believing 
that the offeror had authority to make the offer; and 

(3) a specific starting date and the terms and condi- 
tions of the employment were mutually agreed upon; and 

(4) the individual continued in his or her old employ- 
ment for as long as was reasonably consistent with 
whatever arrangements were necessary to start working 
at the new job. [Order 2-77, § 192-16-011, filed 
OF 277.4 


WAC 192-16-013 Interpretative regulations 
Leaving work because of illness or disability of self or 
immediate family member RCW 50.20.050(2)(b). (1) 
General Rule. In order for an individual to establish 
good cause within the meaning of RCW 50.20.050(2)(b) 
for leaving work voluntarily because of his or her illness 
or disability or the illness or disability of a member of 
his or her immediate family it must be satisfactorily 
demonstrated: 

(a) that he or she left work primarily because of such 
illness or disability; and 

(b) that such illness or disability necessitated his or 
her leaving work; and 

(c) that he or she first exhausted all reasonable alter- 
natives prior to termination, including but not limited to: 

(i) promptly notifying the employer of the reason for 
the absence; and 

(ii) prior to the time of separation, requesting reem- 
ployment when again able to return to work. (A request 
for reemployment made after the date of termination is 
not required to establish good cause within RCW 
50.20.050(2)(b)). 
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(2) Exception. Notwithstanding the provisions of sub- 
section l(c) above the individual asserting good cause 
may establish in certain instances that the otherwise 
reasonable alternatives would have been a futile act, 
thereby excusing the failure to exhaust such reasonable 
alternatives. 

(3) Definitions. As used in subsection (1) above: 

(a) "disability" means the temporary or permanent 
loss of an individual's former capacity or capacities due 
to physical, mental or emotional impairment; and 

(b) "immediate family" means the individual's spouse, 
children (including unborn children), step—children, 
foster children, or parents of either spouse, whether liv- 
ing with the individual or not, and other relatives who 
temporarily or permanently reside in the individual's 
household. [Order 2-77, § 192—16-013, filed 9/2/77.] 


WAC 192-16-015 Interpretative regulations 
Leaving work for marital or domestic reasons RCW 
50.20.050(4). (1) General Rule. An individual whose 
marital status or domestic responsibilities are the prima- 
ry cause of his or her voluntarily leaving employment 
shall be disqualified from benefits pursuant to the terms 
of RCW 50.20.050(4). This rule applies whether or not 
the individual took reasonable precautions to preserve 
his or her employment. Domestic responsibilities mean 
obligations or duties relating to the individual's home 
circumstances or immediate family, and include the ill- 
ness or disability of the claimant's "immediate family" 
as defined in WAC 192-16-013. 

(2) Exception. Notwithstanding the provisions of sub- 
section (1) above, an individual who leaves employment 
because of the health or disability of a member of his or 
her immediate family as defined in WAC 192-16-013 
and who establishes good cause under RCW 
50.20.050(2)(b), will not be subject to disqualification 
under RCW 50.20.050(4): Provided, That if such indi- 
vidual fails to establish good cause under RCW 
50.20.050(2)(b), disqualification will be imposed under 


RCW  50.20.050(4) rather than under RCW 
50.20.050(1). [Order 2-77, § 192-16-015, filed 
9/2/77.] 


WAC 192-16-017 Interpretative regulations 
Satisfying disqualifications under RCW 50.20.050(1) and 
(4), 50.20.060 and 50.20.080. (1) Satisfying The Dis- 
qualifications Through Subsequent Employment. The 
voluntary leaving work section, RCW 50.20.050, the 
discharge section, RCW 50.20.060, and the refusal of 
work or referral to employment section, RCW 50.20- 
.080, may be satisfied by obtaining work and earning 
wages of not less than the suspended weekly benefit 
amount in each of five weeks. The disqualification im- 
posed may be satisfied if the claimant demonstrates: 

(a) that, since the occurrence of the disqualifying act, 
he or she has obtained work and performed services in at 
least five calendar weeks; and 

(b) that, in at least five of the calendar weeks, the in- 
dividual earned wages of not less than his or her sus- 
pended weekly benefit amount: Provided, That the 
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wages earned need not be in covered employment; how- 
ever, the department must be satisfied that the employ- 
ment is not a sham designed in whole or in part to avoid 
the effect of the disqualification. 

(2) The Alternative Method Of Satisfying The Dis- 
qualification Under RCW 50.20.050(4). The disqualifi- 
cation imposed by RCW 50.20.050(4) may be satisfied 
in the alternative by: 

(a) the individual reporting in person to the depart- 
ment, or in the case of claimants filing in other states, to 
the employment office in such other state, in each of ten 
different calendar weeks, not necessarily consecutive; 
and 

(b) certifying on each occasion that he or she is ready, 
able and willing immediately to accept any suitable work 
which may be offered and is actively seeking work pur- 
suant to customary trade practices, and is utilizing such 
employment counseling and placement services as are 
available through the employment office; and 

(c) having certified pursuant to subsection 2(b) above, 
completing a timely claim for benefits with respect to 
the week of certification, thereby attesting to the bona 
fide nature of said certification. The claim for benefits 
will not be compensable. 

Provided, That in certain instances, literal compliance 
with the terms of the special requalification provisions in 
RCW 50.20.050(4) may impose an unreasonable hard- 
ship on claimants who live in remote portions of the 
state; therefore, the department may, when the individu- 
al's labor market does not encompass within it an em- 
ployment office or itinerant point, establish procedures 
for special reporting which as nearly as possible approx- 
imate the exposure to work and availability checks con- 
templated by the express terms of the statute. [Order 2— 
77, § 192--16-017, filed 9/2/77.] 


WAC 192-16-019 Interpretative regulations 
Discharges and suspensions for misconduct Effective 
date of RCW 50.20.060——Felony discharges. (1) Ef- 
fective Date. The provisions of RCW 50.20.060 as 
amended by section 5, chapter 33, Laws of 1977 ex. sess. 
are effective as to all discharges or suspensions occurring 
on July 3, 1977, and thereafter. 

(2) Definitions. "Felony" means every crime which 
may be defined as such by the applicable state or federal 
statutes. 

(3) Felony Discharge. Any individual who has been 
discharged because of a felony of which he or she has 
been convicted or has admitted committing shall be dis- 
qualified from receiving any benefits for which base year 
wage credits are earned in any employment prior to the 
discharge. Provided, That, 

(a) the felony must have been connected with the in- 
dividual's work; and 

(b) the admission must have been made to each and 
every element of the felony which caused the individual 
to be discharged; and 

(c) the disqualification begins with the first day of the 
calendar week in which the individual is either convicted 
or admits to the felony regardless of the week in which 
the discharge occurred. [Order 2-77, § 192-16-019, 
filed 9/2/77.] 
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WAC 192-16-021 Interpretative regulations—— 
Suitable work factors Effective date of RCW 50.20- 
100. (1) EFFECTIVE DATE AND GENERAL 
COMMENTS. RCW 50.20.100 has been amended by 
section 6, chapter 33, Laws of 1977 ex. sess. and the 
provisions are effective as to all claims filed for weeks of 
unemployment beginning July 3, 1977, and thereafter. 
This amendment removes RCW 50.20.100 from consid- 
eration when adjudicating voluntary quits under RCW 
50.20.050. This amendment also modifies the factors 
which are to be considered in determining whether work 
is suitable for purposes of RCW 50.20.080 and 
50.20.010(3). 

(2) SUITABLE WORK FACTORS. 

(a) Suitable work is employment in keeping with the 
individual's prior work experience, education, or train- 
ing. If the individual lacks such prior work experience, 
education, or training or such employment is not avail- 
able in the general area suitable work shall include any 
employment which the individual would have the physi- 
cal and mental ability to perform. 

(b) In addition to the considerations set forth above 
and those set forth in RCW 50.20.110, the department 
shall consider the following factors in determining 
whether work is suitable to an individual: 

(i) the degree of risk involved to the individual's 
health, safety, and morals; 

(ii) the individual's physical fitness; 

(iii) the individual's length of unemployment and 
prospects for securing work in the individual's customary 
occupation; 

(iv) the distance of the available work from the indi- 
vidual's residence; and 

(v) the existence of any state or national emergency. 

(3) DEFINITION OF GENERAL AREA. "General 
area" means an individual's labor market area and in- 
cludes the geographic area within which an individual 
would customarily seek work in a given occupation. 
[Order 2-77, § 192-16-021, filed 9/2/77.] 


WAC 192-16-023 Interpretative regulations 
Disqualification of students Section 8, chapter 33, 
Laws of 1977 ex. sess. (1) Effective Date. The provisions 
of section 8, chapter 33, Laws of 1977 ex. sess. are ef- 
fective as to all claims filed for weeks of unemployment 
beginning July 3, 1977, and thereafter. 

(2) General Rule. An individual registered at an es- 
tablished school in a course of study providing scholastic 
instruction of twelve or more hours per week, or the 
equivalent thereof, is disqualified from receiving benefits 
or waiting period credit. 

(3) The Period Of Disqualification. The disqualifica- 
tion mentioned in subsection (1) above begins with the 
first week of scholastic instruction or the week of leaving 
employment to return to school, whichever is the earlier. 
The disqualification ends Saturday midnight of the week 
that precedes the first full week in which the individual 
is no longer registered for classes, if his nonregistration 
will last for 60 days or more. Pre-registration for classes 
beginning 60 or more days in the future will not serve to 
extend the disqualification described in this subsection. 


SEPA 


(4) Full-time Students To Whom Disqualification 
Does Not Apply. The disqualification mentioned in sub- 
section (1) shall not apply to any individual who: 

(a) is in approved training within the meaning of 
RCW 50.20.043; or 

(b) at the time he or she applies for benefits, demon- 
strates by a preponderance of the evidence that his or 
her student status does not significantly interfere with 
his or her actual availability for work. 

(5) Definitions. As used in this section: 

(a) "school" includes primary schools, secondary 
schools, and institutions of higher education, as that 
phrase is defined in RCW 50.44.030; 

(b) "scholastic instruction" includes all teaching or 
opportunity for learning subjects other than those of a 
strictly vocational nature. Subjects of a vocational na- 
ture are those embraced in the definition of "training" 
contained in WAC 192—12-180. 

(c) "twelve or more hours per week" means twelve or 
more credit hours per week or the equivalent thereof; 

(d) "preponderance of evidence" means evidence suf- 
ficient to persuade a reasonable person considering all 
the evidence, that the proposition sought to be estab- 
lished by that evidence is more probably true than not 
true. 

(6) Other Sections Of Act Not Pre-empted By Stu- 
dent Disqualification. Students who claim benefits are 
subject to all of the provisions of the Employment Secu- 
rity Act including: 

(a) RCW 50.20.050 dealing with those who leave 
work voluntarily without good cause; and 

(b) RCW 50.20.010(3) requiring claimants to be able 
and available for and actively seeking work. [Order 2- 
77, § 192-16—-023, filed 9/2/77.] 
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STATE ENVIRONMENTAL POLICY ACT—— 
INTERPRETATION 


WAC 
192-17-010 Exemption from provisions of WAC 197—10-800. 


WAC 192-17-010 Exemption from provisions of 
WAC 197-10-800. The Employment Security Depart- 
ment of the State of Washington has reviewed its auth- 
orized activities and found all of them to be exempt 
from the provisions of Title 197 WAC. This statement is 
provided as compliance with the requirements that the 
Employment Security Department adopt guidelines con- 
sistent with Title 197 WAC. [Order 1-76, § 192-17- 
010, filed 4/12/76.] 
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